AGENDA
POWHATAN COUNTY JOINT BOARD OF SUPERVISORS
AND SCHOOL BOARD SPECIAL MEETING
SEPTEMBER 18, 2019
6:00 PM CALL TO ORDER
1.

Call to Order

2.

Pledge of Allegiance

3.

Invocation

4.

Requests to Postpone Agenda Items and Additions, Deletions or
Changes in the Order of Presentation

5.

Formal Approval of Agenda

6.

Public Comment (time limit 3 minutes per individual/5 minutes per
group, 30 minutes total time limit that can be extended by the
Board) - for anything not to be addressed at a public hearing
scheduled for this date

7.

Old Business
a.

Powhatan County Legislative Priorities for the 2020 General
Assembly




Page 3

Expectations of Delegation
Interests of Powhatan County
Interests of Powhatan County Public Schools

(After call for comments, School Board may adjourn)
8.

New Business
a.

Refunding Opportunity: 2011 and 2014 VRA Pooled Bond Issue

Page 7

b.

Discussion of Broadband Strategic Plan

Page 21
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9.

Public Comment (time limit 3 minutes per individual/5 minutes per
group, 30 minutes total time limit that can be extended by the
Board) - for anything not to be addressed at a public hearing
scheduled for this date

10.

County Attorney Comments

11.

County Administrator and Superintendent Comments

12.

Board Members’ Comments

13.

Adjournment
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Powhatan County
Board of Supervisors
Agenda Item
Meeting Date:

September 18, 2019

Agenda Item Title:

Discussion of 2020 Legislative Priorities

Motion:

N/A (Discussion Only)

Dates Previously
Considered by Board:

August 8, 2019 workshop

Summary of Item:

Annually the Board of Supervisors prepares a list of legislative priorities for the coming
year’s General Assembly session. These may be specific bills Powhatan would like to
see sponsored, or expected bills that the county wants to advocate for or against.
Following discussion at the August 8th 2019 workshop, the Board prepared its draft
legislative priorities, enclosed with this memo.

Staff:

_N/A_ Approve

____ Disapprove

_____ See Comments

Commission/Board:

_N/A_ Approve

____ Disapprove

_____ See Comments

County Administrator:

_____ Approve

____ Disapprove

_____ See Comments

Comments:

None

Budget/Fiscal Impact:

N/A

Attachments:

Draft priorities list

Staff/Contact:

Bret Schardein, Assistant County Administrator
804-598-3639
bschardein@powhatanva.gov

If Board members have questions, please call the staff / contact prior to the meeting.
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October 31, 2017

Board of Supervisors
Angela Y. Cabell, Chairwoman

County Administrator

William E. Melton, Vice Chairman

Theodore L. Voorhees

Laurence J. Nordvig
Carson L. Tucker
David T. Williams

The County Of

Powhatan
Powhatan County 2020 Draft Legislative Agenda Priorities
Broadband - Affordable Access to High-Speed Internet Services

The Board seeks assistance from the Commonwealth that will encourage and facilitate
the deployment of high-speed internet services ("broadband") to all underserved and
rural areas of the Commonwealth while preserving local land use, permitting, and other
regulatory authority. Assistance should include the provision of economic incentives and
favorable financing mechanisms as well as the adoption of budgetary and statutory
policies that facilitate greater broadband deployment and usage.

Proposed by: Board of Supervisors
History: This was a priority in the Board’s 2019 Legislative Agenda. The 2019 Appropriations
Act provided an increase of $15 million GF in FY 2020 for the Virginia Telecommunication
Initiative (for total funding of $23 million over the biennium, when added to amounts
included in the 2018 Appropriations Act), however no funds have yet been utilized in
Powhatan, with one provider recently telling us even with VATI they “couldn’t make the
numbers work.” There is speculation these funds may be doubled in 2020, however whether
that will benefit Powhatan or not is unknown at this time. HB 2141, 2541 and 2691 in the 2019
session all addressed broadband; however, none had much impact on moving forward
substantial change for localities like Powhatan.

Proffers

Powhatan County supports changes to the conditional zoning law to allow greater
flexibility in the process for determining impacts to be addressed when considering an
application for development. The Board supports the proposal crafted by Goochland
County to create a timely and equitable protocol for determining possible proffers.

Proposed by: Board of Supervisors
History: This was a priority in the Board’s 2019 Legislative Agenda. In the 2019 session HB 2342
and SB 944 relaxed some of the restrictions made in 2018 on localities’ ability to discuss
3834 Old Buckingham Road ∙ Suite A ∙ Powhatan, VA 23139
Phone: 804-598-5612
Fax: 804-598-7835
Website: www.powhatanva.gov
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or accept proffers; however, local powers to request, collect or utilize proffers are still
significantly limited.

Beaumont Juvenile Correction Facility

The Board previously requested the Beaumont Juvenile Correction Facility located in
Powhatan County be declared surplus and ownership transferred to the County of
Powhatan. The closure of the Beaumont Juvenile Correction Facility was announced as
part of the 2016-2018 Biennium budget for the Commonwealth of Virginia. The facility
encompasses a total of approximately 800 acres and 7,000 feet of frontage along the
James River. The site is currently served by water and sanitary sewer as well as
Broadband. The County intends to pursue a variety of public uses including the adaptive
reuse of the property and buildings from a correctional institute into an economic
development zone, a regional fire-rescue training facility, and a riverfront park, which in
combination with the adjoining Powhatan State Park will provide public access to over
four (4) miles of the James River. The entrance to the Beaumont property would also
provide an enhanced entrance to the existing Powhatan State Park property. The status
of this property is now unclear.

Proposed by: Board of Supervisors, EDA, and Tom Nolan Director of Public Safety
Communications
History: This was a priority in the Board’s 2019 Legislative Agenda. Item C-47 #11h (language
below) was proposed in the 2019 budget’s Central Capital Outlay, passed by the House of
Delegates by a large margin, but was removed by the Senate. Following the 2019 session, Sen.
Watkins debriefed with members of the Governor’s Office, who indicated an interest in
discussing the topic with Powhatan further in fall of 2019.
e. DGS shall work with the County of Powhatan to identify any available portion of the BJCC
property that the County of Powhatan may incorporate into a regional public safety training
center and other County sponsored economic development projects. In making such
determination, DGS shall consider the compatibility of the County's proposed uses with the
needs of DOC and DCR identified pursuant to 3.d.
f. The Commonwealth is authorized to transfer, without financial consideration, to the County of
Powhatan, pursuant to VA Code § 2.2-1150, any portion of the property identified in 3.e. Any
resulting transfer shall require the property to be used for a public purpose, excluding economic
development, and shall include a requirement that at such time the County of Powhatan no
longer uses the property for a public purpose, as determined by the Commonwealth, the
property shall revert back to the Commonwealth.
g. DGS working with DJJ and DOC, shall determine if the BJCC wastewater treatment plant and
the BJCC domestic water supply system are capable of treating wastewater and supplying
domestic water in excess of DOC's present and future anticipated needs and in excess of DJJ's
and DOC's obligations to provide such wastewater treatment and treatment and supply of
domestic water under existing agreements with the County of Goochland, the County of
Powhatan and the James River Juvenile Detention Commission.

3834 Old Buckingham Road ∙ Suite A ∙ Powhatan, VA 23139
Phone: 804-598-5612
Fax: 804-598-7835
Website: www.powhatanva.gov
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h. The Commonwealth is authorized to treat wastewater on behalf of the County of Powhatan,
up to the excess treatable wastewater volume determined in 3.g., at the cost of its treatment as
determined by DJJ. The Commonwealth is authorized to sell to the County of Powhatan treated
domestic water up to the excess treatable domestic water volume determined in 3.g., at the
cost of its treatment and supply as determined by DJJ and DOC.

Green Ridge Landfill

The proposed Green Ridge landfill in Cumberland County has raised concerns for many
Powhatan citizens and the Board of Supervisor, primarily related to impacts upon traffic
and the environment.

Proposed by: Board of Supervisors
History: Discussed as part of the Board’s 2019 Legislative Priorities. SB 1761 and 1762 both
attempted to address some impacts related to the landfill in the 2019 session, however neither
were passed. In 2019 requests were made to VDOT’s Commissioner to further study the traffic
impacts of the proposed landfill. While a Route 60 corridor study is underway, there is some
disagreement as to whether or not this study will adequately consider the impacts of heavy
truck traffic on the safety and functionality of this critical highway corridor.

Reimbursement for the local share of DSS Administrative Services

VDSS is a state supervised, locally administered system. There is an approximate
Federal/State share of 85% and the Local share of 15%. Half way through the fiscal year
(January) the State share is discontinued and the Local share increases to make up for
the State share. The local department of Social Services must then request "Pass
Through" money from the state which is actually Federal dollars not State dollars. It
would benefit localities to advocate for the General Assembly to increase the
Commonwealth budget line to cover the entire year of the state share. This cost is
passed down to counties, who may or not be in a fiscally viable position to cover these
costs for services that are mandated by the Federal and State Government.

Proposed by: Sharon Rochelle, Director of Social Services
History: n/a

3834 Old Buckingham Road ∙ Suite A ∙ Powhatan, VA 23139
Phone: 804-598-5612
Fax: 804-598-7835
Website: www.powhatanva.gov
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Powhatan County
Board of Supervisors
Agenda Item
Meeting Date:

September 18, 2019

Agenda Item Title:

Bond Refunding Opportunity - 2011 and 2014 VRA Pooled Bond

Motion:

This is an information item. Without objection, staff will bring formal approval of the
refinancing to the September 23rd, 2019, board meeting.

Dates Previously
Considered by Board:
Summary of Item:

N/A
Interest rates remain at historically low levels, and that continues to produce
opportunities to refinance for savings. Two such opportunities for the County are in
the 2011 and 2014 VRA pooled bond issue.
Under the present market interest rate environment, two 2011 issues – one for
$1.965M and one for $5.910M- could yield a Net Present Value savings of 11.8%
which is well over the 3% benchmark savings target for a justifiable refinancing. This
would save annual debt service of $18k and $54k respectively.
The 2014 issuance for $3.950M only projects a savings of NPV 2.9%, but could be
beneficial when pooled as issuance costs would be shared. Market conditions could
improve to our benefit; alternatively, the market could swing the other way and take
this one off the table. Current conditions project an annual debt service savings of
$7k.
Representatives from Davenport will be present to review the opportunity and
answer questions. If the Board is agreeable move for a September 23rd formal
approval then Powhatan would be inside the time window for us to participate in the
VRA pool refinancing.

Staff:
Commission/Board:

__X __ Approve
_N/A __ Approve

____ Disapprove
____ Disapprove

_____ See Comments
_____ See Comments

County Administrator:

_

____ Disapprove

_____ See Comments

___ Approve

Comments:

None

Budget/Fiscal Impact:
Attachments:

If the interest rate environment remains favorable through the transaction, annual
debt service savings of $18k and $54k (and possibly $7k more) could be realized.
Davenport presentation

Staff/Contact:

Charla Schubert, Director of Finance, 804-598-5780; cschubert@powhatanva.gov

If Board members have questions, please call the staff / contact prior to the meeting.
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CERTIFICATE OF CLERK
The undersigned Deputy Clerk of the Board of Supervisors of the County of Powhatan,
Virginia, hereby certifies that:
1.
A regular meeting (the "Meeting") of the Board of Supervisors of the
County of Powhatan, Virginia (the "Board"), was held on __________, 2019, at which the
following members were present and absent:
PRESENT:

ABSENT:

2.
A Resolution entitled "A RESOLUTION OF THE BOARD OF
SUPERVISORS OF THE COUNTY OF POWHATAN, VIRGINIA, APPROVING THE
ISSUANCE, SALE AND AWARD OF ITS WATER AND SEWER SYSTEM REVENUE
REFUNDING BOND, SERIES 2019 AND SETTING FORTH THE FORM, DETAILS AND
PROVISIONS FOR THE PAYMENT THEREOF" was duly adopted at the Meeting by the
recorded affirmative vote of a majority of all of the members elected to the Board, the ayes and
nays being recorded in the minutes of the Meeting as shown below:
MEMBER

VOTE

3.
Attached hereto is a true and correct copy of the foregoing resolution as
recorded in full in the minutes of the Meeting.
4.
The attached resolution has not been repealed, revoked, rescinded or
amended and is in full force and effect on the date hereof.
WITNESS my signature and the seal of the County of Powhatan, Virginia, as of
__________, 2019.
___________________________________
Deputy Clerk of the Board of Supervisors
of the County of Powhatan, Virginia
[SEAL]

121058551_2.doc
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A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY
OF POWHATAN, VIRGINIA, APPROVING THE ISSUANCE, SALE AND
AWARD OF ITS WATER AND SEWER SYSTEM REVENUE
REFUNDING BOND, SERIES 2019, AND SETTING FORTH THE FORM,
DETAILS AND PROVISIONS FOR THE PAYMENT THEREOF
WHEREAS, the County of Powhatan, Virginia, a political subdivision of the
Commonwealth of Virginia (the "County"), presently owns, operates and maintains water and
sewer facilities to provide for the water and sewer needs of the County's residents;
WHEREAS, the County has previously issued its Water and Sewer System Revenue and
Refunding Bond, Series 2011 (the "Series 2011 Bond") and its Water and Sewer System Revenue
Refunding Bond, Series 2014 (the "Series 2014 Bond" and together with the Series 2011 Bond,
the "Prior Bonds"), for the purpose of financing and refinancing projects of the County's water and
sewer system;
WHEREAS, the County sold the Prior Bonds to the Virginia Resources Authority
("VRA"), and the County has determined that it may achieve debt service savings by refunding all
or a portion of the outstanding principal amounts of the Prior Bonds;
WHEREAS, the County desires to issue its revenue bond or bonds (the "Refunding
Bond"), in one or more series, from time to time, to refund all or a portion of the outstanding
principal amount of the Prior Bonds (the "Refunding"), subject to the terms and conditions herein,
including a condition that the Refunding achieve an aggregate net present value debt service
savings of not less than 3% of the refunded principal amount (the "Targeted Savings");
WHEREAS, the VRA has indicated its willingness to purchase such Bond from the
proceeds of one or more series of Infrastructure and State Moral Obligation Revenue Bonds
(Virginia Pooled Financing Program), (as more particularly defined in the below-defined
Financing Agreement, the "VRA Bonds"), and to provide a portion of the proceeds to the County
to finance the Refunding in accordance with the terms of a Local Bond Sale and Financing
Agreement, between VRA and the County (the "Financing Agreement"), the form of which is on
file with the County Administrator;
WHEREAS, the Financing Agreement shall indicate that the amount of proceeds
requested (the "Proceeds Requested") from VRA will consist of an amount necessary to provide
for the refunding, refinancing and defeasance of the portion of the Prior Bonds designated for the
Refunding plus an amount necessary to pay local costs of issuance, or such other amount as may
be requested in writing by the County Administrator and approved by VRA prior to the sale of the
VRA Bonds;
WHEREAS, VRA has advised the County that VRA's objective is to pay the County a
purchase price for the Refunding Bond which, in VRA's judgment, reflects its market value (the
"VRA Purchase Price Objective") taking into consideration such factors as the Targeted Savings,
the purchase price received by VRA for the VRA Bonds, the issuance costs of the VRA Bonds
(consisting of the underwriters' discount and other costs incurred by VRA (collectively, the "VRA
Costs")), and other market conditions relating to the sale of the VRA Bonds;
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WHEREAS, pursuant to the Financing Agreement the County will undertake and
complete the Refunding;
WHEREAS, the Financing Agreement will provide that the terms of the Refunding Bond
may not exceed the parameters set forth below in paragraph 3;
WHEREAS, VRA has indicated that because not all of the Prior Bonds may be refunded,
the Prior Bonds and the related financing agreements may require certain modifications to
reconcile the debt service schedule and other modifications that will be evidenced in amendments
to the Prior Bonds and the related financing agreement (the "Refunding Documents"); and
WHEREAS, no public hearing is required for the issuance of the Refunding Bond under
the Code of Virginia of 1950, as amended (the "Virginia Code").
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF
THE COUNTY OF POWHATAN, VIRGINIA, AS FOLLOWS:
1.
Authorization of Bond and Use of Proceeds. The Board of Supervisors of the
County (the "Board") hereby determines that it is advisable to cause the County to contract a debt
and to issue the Refunding Bond, in one or more series, from time to time, and that the issuance
of the Refunding Bond will benefit the County and the users of the County's System (as defined
below) by promoting their health, safety and welfare. The Refunding Bond shall be designated as
the County of Powhatan, Virginia, Water and Sewer System Revenue Refunding Bond, Series
2019, or such other appropriate series designation. The issuance and sale of the Refunding Bond,
in one or more series, under the terms of this Resolution is authorized. The proceeds from the
issuance and sale of each series of the Refunding Bond shall be used, along with other available
County funds, if any, to (i) accomplish the Refunding, and (ii) pay the costs of issuing the
Refunding Bond. Subject to the County Administrator's determination of what will be in the
County's best interests, the Refunding Bond may be sold to VRA in connection with any sale date
of the VRA Bonds occurring prior to June 30, 2020.
2.
Award and Sale to the Virginia Resources Authority. The award and sale of the
Refunding Bond to or at the direction of VRA is authorized. The Refunding Bond shall be
delivered to or upon the order of VRA upon VRA's payment of the purchase price to be set forth
in the Financing Agreement.
3.
Details of Bond. Each series of Refunding Bond shall be issued as a single fully
registered bond. The Board authorizes the issuance and sale of the Refunding Bond on terms as
shall be determined by VRA subject to VRA's Purchase Price Objective and market conditions
described above; provided, however, (i) the Refunding shall achieve at least the Targeted Savings,
(ii) shall have a final maturity not later than the last fiscal year in which the portion of the Prior
Bonds selected for refunding matures, and (iii) shall be subject to prepayment upon the terms set
forth in the Financing Agreement. Subject to the preceding terms, the Board further authorizes
the County Administrator to accept the final terms presented by VRA, including (a) the final
principal amount of the Refunding Bond and (b) the amortization schedule (including the principal
installment dates and amounts) for the Refunding Bond.

-2-
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4.
Payments under Financing Agreement. The County agrees to pay all amounts
required by the Financing Agreement, including "Supplemental Interest" and any other amounts
required by the Financing Lease..
5.
Pledge of Revenues; Other Security Provisions. Principal of, premium, if any,
and interest on the Refunding Bond and any other amounts due under the Financing Agreement
shall be payable as provided in the Refunding Bond and in the Financing Agreement, but solely
from the revenues of the County's water and sewer system (the "System"), except to the extent
such payment shall be made from the proceeds of the Refunding Bond, certain escrow trust funds
that may be established with respect to the Refunding Bond, the income, if any, derived from the
investment thereof or the sources provided below. The Revenues of the System are hereby pledged
upon the terms and conditions set forth in the Financing Agreement to secure the payment of the
principal of and premium, if any, and interest on the Refunding Bond and the payment and
performance of the County's obligations under the Financing Agreement, on parity with the pledge
of revenues set forth in the County's outstanding water and sewer revenue bonds.
Nothing in the Refunding Bond, the Financing Agreement or this Resolution shall be
deemed to constitute a pledge of the faith and credit of the Commonwealth of Virginia or any of
its political subdivisions, including the County. The issuance of the Refunding Bond shall not
directly, indirectly or contingently obligate the Commonwealth of Virginia or any of its political
subdivisions, including the County, to pledge its faith and credit or levy any taxes for the payment
of the principal of or premium, if any, and interest on the Refunding Bond or other costs incident
to them or make any appropriation for their payment except from the revenues and other funds
pledged for such purpose under the provisions of the Refunding Bond, the Financing Agreement
and this Resolution.
Hereby specifically approved are the provisions of the Financing Agreement providing that
(i) the Board has undertaken a non-binding obligation, subject to appropriation by the Board, to
fund any deficiencies in debt service or debt service coverage on the Refunding Bond arising from
insufficiencies in System Revenues to pay the same and (ii) VRA may take action to the extent
permitted by law pursuant to Sections 15.2-2659 and 62.1-216.1 of the Virginia Code, commonly
referred to as the "state-aid intercept."
6.
Approval of Financing Agreement. The Financing Agreement is approved in
substantially the form on file with the County Administrator, with such changes, insertions or
omissions as may be approved by the County Administrator, whose approval shall be evidenced
conclusively by the execution and delivery of the Financing Agreement on the County's behalf.
The County Administrator is hereby authorized to execute and deliver the Financing Agreement
and such other documents and certificates as such officer may consider necessary in connection
therewith.
The actions of the County Administrator in accepting the final terms of the Refunding Bond
shall be conclusive, and no further action shall be necessary on the part of the Board.
7.
Form of Bond. The Refunding Bond shall be in substantially the form attached to
the Financing Agreement, with such variations, insertions or deletions as may be approved by the
County Administrator. There may be endorsed on the Refunding Bond such legend or text as may

-3-
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be necessary or appropriate to conform to any applicable rules and regulations of any governmental
authority or any usage or requirement of law with respect thereto.
8.
Evidence of Approval. The County Administrator's approval or determination of
all of the details and provisions of the Refunding Bond that they have been authorized and/or
directed to approve under this Resolution shall be evidenced conclusively by the execution and
delivery of the Refunding Bond on the County's behalf.
9.
Execution and Delivery of Bond. The County Administrator is hereby authorized
and directed to execute the Refunding Bond and to deliver the Refunding Bond to or at the
direction of VRA upon payment of the purchase price set forth in the Financing Agreement.
10.
Registration, Transfer and Exchange. The Clerk of the Board (the "Clerk") is
hereby authorized and directed to affix the seal of the County thereon and to attest such seal is
hereby appointed as the County's registrar and transfer agent to keep books for the registration and
transfer of the Refunding Bond and to make such registrations and transfers under such reasonable
regulations as the Board may prescribe.
11.
Disclosure Documents. The County authorizes and consents to the inclusion of
information with respect to the County to be contained in VRA's Preliminary Official Statement
and VRA's Official Statement in final form, both prepared in connection with the sale of the VRA
Bonds, a portion of the proceeds of which will be used to purchase the Refunding Bond. If
appropriate, such disclosure documents shall be distributed in such manner and at such times as
any of them shall determine. The County Administrator is authorized and directed to take whatever
actions are necessary and/or appropriate to aid VRA in ensuring compliance with Securities and
Exchange Commission Rule 15c2-12.
12.
Tax Documents. If required by the VRA, the County Administrator and the
Director of Finance, either of whom may act, are hereby authorized to execute a Nonarbitrage
Certificate and Tax Compliance Agreement or any related document (the "Tax Documents")
setting forth the expected use and investment of the proceeds of the Refunding Bond and
containing such covenants as may be necessary in order for the County and/or VRA to comply
with the provisions of the Internal Revenue Code of 1986, as amended (the "Tax Code"), with
respect to the Refunding Bond and the VRA Bonds, including the provisions of Section 148 of the
Tax Code and applicable regulations relating to "arbitrage bonds." If required under the Tax Code,
the County covenants that the proceeds from the issuance and sale of the Refunding Bond will be
invested and expended as set forth in the Tax Documents, to be delivered simultaneously with the
issuance and delivery of the Refunding Bond and that the County shall comply with the other
covenants and representations contained therein.
13.
SNAP Investment Authorization. The County has heretofore received and
reviewed the Information Statement (the "Information Statement") describing the State NonArbitrage Program of the Commonwealth of Virginia ("SNAP") and the Contract Creating the
State Non-Arbitrage Program Pool I (the "Contract"), and the County has determined to authorize
the Director of Finance to utilize SNAP in connection with the investment of the proceeds of the
Refunding Bond, if the Director of Finance determines that the utilization of SNAP is in the best
interest of the County. The County acknowledges the Treasury Board of the Commonwealth of
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Virginia is not, and shall not be, in any way liable to the County in connection with SNAP, except
as otherwise provided in the Contract.
14.
Refunding. The County Administrator and the Director of Finance are hereby
authorized and directed to take such steps as may be necessary to accomplish the Refunding,
including determining what portion of the Prior Bonds to include in the Refunding and to execute
and deliver the Refunding Documents.
15.
Further Actions; Authorized Representations. All officers and agents of the
Board and the County are authorized and directed to take such further actions in conformity with
the purpose and intent of this Resolution as may be necessary or appropriate in connection with
the issuance and sale of the Refunding Bond, and the execution, delivery and performance of the
Financing Agreement, including the execution and delivery on behalf of the County of such
instruments, documents or certificates as necessary or appropriate to carry out the transactions
contemplated by this Resolution. All actions previously taken by such officers and agents in
connection with the issuance and sale of the Refunding Bond are ratified and confirmed. The
County Administrator and the Director of Finance are each designated the County's Authorized
Representative for purposes of the Financing Agreement. When this Resolution authorizes more
than one officer of the County to perform an action, it shall be sufficient for one of the officers to
act and bind the County. The authorizations granted in this Resolution to the County Administrator
and the Clerk may be carried out by any Acting, Assistant, Interim or Deputy County
Administrator or Clerk, as the case may be, in the unavailability of the primary officer.
16.
Filing of Resolution. The County Attorney is authorized and directed to file a
certified copy of this Resolution with the Circuit Court of Powhatan County pursuant to Sections
15.2-2607 and 15.2-2627 of the Virginia Code.
17.
Repeal of Conflicting Resolutions. All resolutions are repealed to the extent they
are inconsistent with this Resolution.
18.

Effective Date. This Resolution shall take effect immediately.

-5-
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CERTIFICATE OF CLERK
The undersigned Deputy Clerk of the Board of Supervisors of the County of Powhatan,
Virginia, hereby certifies that:
1.
A regular meeting (the "Meeting") of the Board of Supervisors of the
County of Powhatan, Virginia (the "Board"), was held on __________, 2019, at which the
following members were present and absent:
PRESENT:

ABSENT:

2.
A Resolution entitled "A RESOLUTION OF THE BOARD OF
SUPERVISORS OF THE COUNTY OF POWHATAN, VIRGINIA APPROVING THE LEASE
REFINANCING OF VARIOUS CAPITAL PROJECTS FOR THE COUNTY AND
AUTHORIZING THE LEASING OF CERTAIN COUNTY-OWNED PROPERTY, THE
EXECUTION AND DELIVERY OF A PRIME LEASE AND A FINANCING LEASE, AND
OTHER RELATED ACTIONS" was duly adopted at the Meeting by the recorded affirmative vote
of a majority of all of the members elected to the Board, the ayes and nays being recorded in the
minutes of the Meeting as shown below:
MEMBER

VOTE

3.
Attached hereto is a true and correct copy of the foregoing resolution as
recorded in full in the minutes of the Meeting.
4.
The attached resolution has not been repealed, revoked, rescinded or
amended and is in full force and effect on the date hereof.
WITNESS my signature and the seal of the County of Powhatan, Virginia, as of
__________, 2019.
___________________________________
Deputy Clerk of the Board of Supervisors
of the County of Powhatan, Virginia
[SEAL]

\33700764.7
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A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY
OF POWHATAN, VIRGINIA APPROVING THE LEASE REFINANCING
OF VARIOUS CAPITAL PROJECTS FOR THE COUNTY AND
AUTHORIZING THE LEASING OF CERTAIN COUNTY-OWNED
PROPERTY, THE EXECUTION AND DELIVERY OF A PRIME LEASE
AND A FINANCING LEASE, AND OTHER RELATED ACTIONS
WHEREAS, the County of Powhatan, Virginia, a political subdivision of the
Commonwealth of Virginia (the "County"), previously entered into a Financing Lease dated as of
October 15, 2011 (the "Prior Financing Lease"), with the Virginia Resources Authority (the
"VRA"), to facilitate the financing and refinancing of various County projects;
WHEREAS, the County has determined that it may achieve debt service savings by
refunding all or a portion of the outstanding principal components payable under the Prior
Financing Lease;
WHEREAS, the County desires to enter into a new financing lease or amendment to the
Prior Financing Lease (or both) (collectively, the "Financing Lease"), to refinance all or a portion
of the outstanding principal components payable under the Prior Financing Lease (the
"Refunding"), subject to the terms and conditions herein, including a condition that the Refunding
achieve an aggregate net present value debt service savings of not less than 3% of the refunded
principal components (the "Targeted Savings");
WHEREAS, the Board is authorized, pursuant to Section 15.2-1800 of the Code of
Virginia of 1950, as amended, to lease any improved or unimproved real estate held by the County;
WHEREAS, the VRA has indicated its willingness to enter into a Financing Lease and
effect the Refunding with the proceeds of one or more series of Infrastructure and State Moral
Obligation Revenue Bonds (Virginia Pooled Financing Program), (as more particularly defined in
the below-defined Financing Agreement, the "VRA Bonds"), and to provide a portion of the
proceeds to the County to finance the Refunding in accordance with the terms of the Financing
Lease, the form of which is on file with the County Administrator;
WHEREAS, the County will enter into a new prime lease or amendment to the existing
prime lease (or both) (collectively, the "Prime Lease") with VRA whereby the County will lease
to VRA certain real estate consisting of the Dutoy Creek Wastewater Treatment Plant and such
related real estate, easements and appurtenances owned by the County as may be required by VRA
(the "Real Estate") and the associated improvements and property located thereon (the
"Improvements");
WHEREAS, the Financing Lease shall indicate that the amount of proceeds requested (the
"Proceeds Requested") from VRA will consist of an amount necessary to provide for the refunding,
refinancing and defeasance of the portion of the principal components of the Prior Financing Lease
designated for the Refunding plus an amount necessary to pay local costs of issuance, or such other
amount as may be requested in writing by the County Administrator and approved by VRA prior
to the sale of the VRA Bonds;

15

WHEREAS, the County will enter into the Financing Lease with VRA pursuant to which
VRA will lease the Real Estate and the Improvements back to the County and the County will
make rental payments corresponding in amount and timing to the debt service on the portion of
the VRA Bonds issued to finance the Refunding (the "Rental Payments");
WHEREAS, pursuant to the Financing Lease the County will undertake and complete the
Refunding;
WHEREAS, the County intends to pay the Rental Payments out of appropriations from
the County's General Fund;
WHEREAS, VRA has advised the County that VRA's objective is to pay the County an
amount which, in VRA's judgment, reflects the market value of the Rental Payments under the
Financing Lease (the "VRA Purchase Price Objective"), taking into consideration such factors as
the Targeted Savings, the purchase price received by VRA for the VRA Bonds, the issuance costs
of the VRA Bonds (consisting of the underwriters' discount and other costs incurred by VRA
(collectively, the "VRA Costs")) and other market conditions relating to the sale of the VRA
Bonds;
WHEREAS, pursuant to the Financing Lease the County will undertake and complete the
Refunding;
WHEREAS, the Financing Lease will provide that the terms of the Financing Lease may
not exceed the parameters set forth below in paragraph 4;
WHEREAS, the Financing Lease and the Prime Lease are referred to herein as the
"Documents," copies of which are on file with the County Administrator.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF
THE COUNTY OF POWHATAN, VIRGINIA, AS FOLLOWS:
1.
Approval of Lease-Leaseback Arrangement. The lease-leaseback arrangement
with VRA to accomplish the Refunding is hereby approved.
2.
Approval of Prime Lease. The leasing of the Real Estate and the Improvements
by the County, as lessor, to VRA, as lessee, pursuant to the terms of the Prime Lease is hereby
approved.
3.
Approval of the Financing Lease. The leasing of the Real Estate and the
Improvements by VRA, as lessor, to the County, as lessee, pursuant to the terms of the Financing
Lease is hereby approved.
4.
Approval of the Terms of the Rental Payments. The Board authorizes the
execution and delivery of the Documents on terms as shall be determined by VRA subject to
VRA's Purchase Price Objective and market conditions described above; provided, however, (i)
the Refunding shall achieve at least the Targeted Savings, (ii) shall have a final maturity not later
than the last fiscal year in which the portion of the principal components of the Prior Financing
Lease selected for refinancing is payable, and (iii) shall be subject to prepayment upon the terms
-2-
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set forth in the Financing Lease. Subject to the preceding terms, the Board further authorizes the
County Administrator to accept the final terms presented by VRA, including (a) the final principal
components of the Financing Lease and (b) the amortization schedule (including the principal
installment dates and amounts) for the Financing Lease.
The actions of the Chairman and the County Administrator in accepting the final terms of
the Rental Payments shall be conclusive, and no further action shall be necessary on the part of the
Board.
5.
Other Payments under Financing Lease. The County agrees to pay all amounts
required by the Financing Lease, including "Supplemental Interest" and any other amounts
required by the Financing Lease.
6.
Execution and Recordation of Documents. The Chairman and the County
Administrator, either of whom may act, are authorized and directed to execute the Documents and
deliver them to the other parties thereto. The Chairman and the County Administrator, either of
whom may act, are further authorized to cause the Prime Lease and the Financing Lease, to be
recorded in the Clerk's Office of the Circuit Court of Powhatan County.
7.
Form of Documents. The Documents shall be in substantially the forms on file
with the County Administrator, which are hereby approved with such completions, omissions,
insertions and changes as may be approved by the Chairman and the County Administrator, either
of whom may act, with the execution and delivery of the Documents by the Chairman and/or the
County Administrator constituting conclusive evidence of the approval of any such completions,
omissions, insertions, and changes.
8.
Essentiality of the Refinanced Projects and Real Estate. The projects refinanced
as part of the Refunding (the "Refinanced Projects"), the Real Estate and the Improvements are
hereby declared to be essential to the efficient operation of the County, and the County anticipates
that the Refinanced Projects, the Real Estate and the Improvements will continue to be essential
to the operation of the County during the term of the Financing Lease.
9.
Annual Budget. While recognizing that it is not empowered to make any binding
commitment to make Rental Payments and any other payments required under the Financing Lease
beyond the current fiscal year, the Board hereby states its intent to make annual appropriations for
future fiscal years in amounts sufficient to make all such payments and hereby recommends that
future Boards do likewise during the term of the Financing Lease. The Board directs the County
Administrator, or such other officer who may be charged with the responsibility for preparing the
County's annual budget, to include in the budget request for each fiscal year during the term of the
Financing Lease an amount sufficient to pay the Rental Payments and all other payments coming
due under the Financing Lease during such fiscal year. If at any time during any fiscal year of the
County throughout the term of the Financing Lease, the amount appropriated in the County's
annual budget in any such fiscal year is insufficient to pay when due the Rental Payments and any
other payments required under the Financing Lease, the Board directs the County Administrator,
or such other officer who may be charged with the responsibility for preparing the County's annual
budget, to submit to the Board at the next scheduled meeting, or as promptly as practicable but in
any event within 45 days, a request for a supplemental appropriation sufficient to cover the deficit.
-3-
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10.
Rental Payments Subject to Appropriation. The County's obligation to make
the Rental Payments and all other payments pursuant to the Financing Lease is hereby specifically
stated to be subject to annual appropriation therefor by the Board, and nothing in this resolution or
the Documents shall constitute a pledge of the full faith and credit nor taxing power of the County
or compel the Board to make any such appropriation.
11.
Evidence of Approval. The County Administrator's approval or determination of
all of the details and provisions of the Refunding that they have been authorized and/or directed to
approve under this Resolution shall be evidenced conclusively by the execution and delivery of
the Documents on the County's behalf.
12.
Disclosure Documents. The County authorizes and consents to the inclusion of
information with respect to the County to be contained in VRA's Preliminary Official Statement
and VRA's Official Statement in final form, both prepared in connection with the sale of the VRA
Bonds, a portion of the proceeds of which will be used to purchase the Refunding Bond. If
appropriate, such disclosure documents shall be distributed in such manner and at such times as
any of them shall determine. The County Administrator is authorized and directed to take whatever
actions are necessary and/or appropriate to aid VRA in ensuring compliance with Securities and
Exchange Commission Rule 15c2-12.
13.
Tax Documents. If required by the VRA, the County Administrator and the
Director of Finance, either of whom may act, are authorized to execute a Nonarbitrage Certificate
and Tax Compliance Agreement or any related document (the "Tax Documents") setting forth the
expected use and investment of the proceeds of the VRA Bonds to be received pursuant to the
Documents and containing such covenants as may be necessary in order for the County and/or
VRA to comply with the provisions of the Internal Revenue Code of 1986, as amended (the "Tax
Code"), with respect to the VRA Bonds and the Documents including the provisions of Section
148 of the Tax Code and applicable regulations relating to "arbitrage bonds." If required under
the Tax Code, the County covenants that the proceeds of the VRA Bonds to be received pursuant
to the Documents will be invested and expended as set forth in the Tax Documents, to be delivered
simultaneously with the issuance and delivery of the Financing Lease and that the County shall
comply with the other covenants and representations contained therein.
14.
SNAP Investment Authorization. The County has heretofore received and
reviewed the Information Statement (the "Information Statement") describing the State NonArbitrage Program of the Commonwealth of Virginia ("SNAP") and the Contract Creating the
State Non-Arbitrage Program Pool I (the "Contract"), and the County has determined to authorize
the Director of Finance to utilize SNAP in connection with the investment of the proceeds of the
lease-leaseback transaction if the Director of Finance determines that the utilization of SNAP is in
the best interest of the County. The Board acknowledges that the Treasury Board of the
Commonwealth of Virginia is not, and shall not be, in any way liable to the County in connection
with SNAP, except as otherwise provided in the contract creating the investment program pool.
15.
Refunding. The County Administrator and the Director of Finance are hereby
authorized and directed to take such steps as may be necessary to accomplish the Refunding,
including determining what portion of the Prior Financing Lease to include in the Refunding and
to execute and deliver the Documents.
-4-
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16.
Further Actions; Authorized Representations. All officers and agents of the
Board and the County are authorized and directed to take such further actions in conformity with
the purpose and intent of this Resolution as may be necessary or appropriate in connection with
the Refunding, and the execution, delivery and performance of the Documents, including the
execution and delivery on behalf of the County of such instruments, documents or certificates as
necessary or appropriate to carry out the transactions contemplated by this Resolution. All actions
previously taken by such officers and agents in connection with the Refunding are ratified and
confirmed. The County Administrator and the Director of Finance are each designated the
County's Authorized Representative for purposes of the Financing Lease. When this Resolution
authorizes more than one officer of the County to perform an action, it shall be sufficient for one
of the officers to act and bind the County. The authorizations granted in this Resolution to the
County Administrator and the Clerk may be carried out by any Acting, Assistant, Interim or
Deputy County Administrator or Clerk, as the case may be, in the unavailability of the primary
officer.
17.
Repeal of Conflicting Resolutions. All resolutions or parts of resolutions in
conflict herewith are hereby repealed.
18.

Effective Date. This Resolution shall take effect immediately.
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Powhatan County
Board of Supervisors
Agenda Item
Meeting Date:

September 18, 2019

Agenda Item Title:

Broadband Strategic Plan

Motion:

No motion is proposed. Staff is seeking feedback.

Dates Previously
Considered by Board:

June 13, 2019, is the last meeting where this topic was discussed by the Board

Summary of Item:

Supervisors Williams and Tucker received a briefing from Jeff Beekhoo of
Broadband Telecom, LLC, the firm that submitted the County’s ReConnect grant
application. One item of discussion was how the County could proceed regardless of
the outcome of the grant application. Mr. Beekhoo suggested a “path forward”
document could be a broadband strategic plan. He submitted a proposal for his firm
to develop such a plan. This proposal was submitted to the Board separately in hard
copy.
The Supervisors requested this item be placed on this agenda for discussion.
__X__ Approve
____ Disapprove
_____ See Comments

Staff:
Commission/Board:

_N/A _ Approve

____ Disapprove

_____ See Comments

County Administrator:

_____ Approve

____ Disapprove

_____ See Comments

Comments:

Staff generally opposes developing a broadband strategic plan unless the Board of
Supervisors is prepared to invest significant tax dollars into an infrastructure
construction project. Otherwise, such plans are generally minimally useful to the
types of small, localized implementation opportunities that have typically presented
themselves throughout the region.

Budget/Fiscal Impact:
Attachments:

The cost of a broadband strategic plan is not currently budgeted and would range
from $80k to $110k depending on vendor and scope.
Broadband Telecom LLC proposal submitted under separate cover

Staff/Contact:

John Wood, Director of IT; 804-598-1216; JWood@Powhatanva.gov

If Board members have questions, please call the staff / contact prior to the meeting.
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