
 

POWHATAN COUNTY PLANNING COMMISSION 
AGENDA ~ MONTHLY MEETING 

Tuesday March 1, 2016 
7:00 PM 

Powhatan Village Building Auditorium 
 

A. Call to Order   –     Karin Carmack, Chair  

B. Invocation       –     David Van Gelder  

C. Approval of Planning Commission Minutes 

1. February 2, 2016 Minutes    3 

D. Administrative Items 
1. Monthly Activity Report – January 2015-2016 
2. Request to Postpone Action/Amend the Agenda 

 
   
   8 

E. 

 

Public Comment Period 
At this time, the Commission will hear citizen comments on unscheduled matters involving 
the services, policies, and affairs of the County government regarding planning or land use 
issues. 

 

F. Presentations – None   

G. Public Hearings 
 

1. 16-01 -REZC: Nathan Nuckols, Manage This LLC (Subletts/Manakin/Flat 
Rock Electoral District) request the conditional rezoning from Agricultural-10 (A 
10) to Residential-2 (R-2) and the amendment of the zoning district map of 
approximately 14.6± acres of land fronting approximately 930± feet on the north 
side of Hancock Road (Route  716). Density and use will be controlled by zoning 
conditions or ordinance standards. The 2010 Long-Range Comprehensive Plan 
designates the subject property as Rural Residential and Natural Conservation on 
the Future Land U se Area Plan Map. Reference to Tax Map Parcels 30-14G and 
30-14K. 
 

2. 15-08-REZC: Powhatan Properties, LLC (Powhatan Station/Graceland 
Electoral District) requests the amendment of the proffer statement for 
Appomattox Trace Subdivision (Case #06-18-REZC) by reducing the cash proffer 
to $2,000.00 per dwelling unit. 

 
3. 15-09-REZC: Powhatan Country Properties, LLC (Subletts/Manakin/Flat 

Rock Electoral District) requests the amendment of the proffer statement for The 
Preserve at Huguenot Springs Subdivision (Case #05-12-REZC) by reducing the 
cash proffer to $2,000.00 per dwelling unit. 

 
4. 15-10-REZC: Dumont Homes, LLC (Bethesda/Lees Landing Electoral 

District) requests the amendment of the proffer statement for Oak Leaf 
Subdivision (Case #05-21-REZC) by reducing the cash proffer to $1,880.00 per 
dwelling unit. 
 

5. 15-11-REZC: HOCAV, LLC (Powhatan Courthouse/Mt. Zion Electoral 
District) requests the amendment of the proffer statement for Mill Station 

 
 
 
   13 
 
 
 
 
 
 
 
 
 
   37 
 
 
 
 
   89 
 
 
 
 
  143 
 
 
 
 
 181 
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Subdivision (Case #05-19-REZC) by reducing the cash proffer to $1,880.00 per 
dwelling unit. 

 
6. 15-12-REZC: Hobson, LLC (Smiths Crossroads/Pineville/ Tobaccoville 

Electoral District) requests the amendment of the proffer statement for Walnut 
Creek Subdivision (Case #05-11-REZC) by reducing the cash proffer to $1,880.00 
per dwelling unit. 

 
7. 15-13-REZC: The Reeds Landing Corporation (Bethesda/ Lees Landing 

Electoral District) requests the amendment of the proffer statement for Maple 
Grove Subdivision (Case #06-13-REZC) by reducing the cash proffer to $1,880.00 
per dwelling unit. 

 
8. 15-14-REZC: HPCPET, LLC (Smiths Crossroads/Pineville/ Tobaccoville 

Electoral District) requests the amendment of the proffer statement for The 
Paddock Subdivision (Case #06-09-REZC) by reducing the cash proffer to 
$2,000.00 per dwelling unit. 

 
9. 15-16-REZC: Aquest, LLC (Bethesda/Lees Landing Electoral District) 

requests the amendment of the proffer statement for Westlake at Mill Mount 
Subdivision (Case #06-17-REZC) by reducing the cash proffer to $1,880.00 per 
dwelling unit. 

 
10. 15-17-REZC: Sparrows Landing, LLC (Powhatan Station/Graceland 

Electoral District) requests the amendment of the proffer statement for Sparrows 
Landing Subdivision (Case #04-15-REZC) by reducing the cash proffer to $1,880.00 
per dwelling unit. 

 
11. 15-18-REZC: Windswept Development (Smiths 

Crossroads/Pineville/Tobaccoville Electoral District) requests the amendment 
of the proffer statement for Aston Subdivision (Case #06-12-REZC) by reducing 
the cash proffer to $1,880.00 per dwelling unit. 

 
 
 
 217 
 
 
 
 
 243 
 
 
 
 
 275 
 
 
 
 
 301 
 
 
 
 
 341 
 
 
 
 
 377 
 

H. Other Business –  

1. David Sowers – 10-lot Private Road Request on Huguenot Trail west of Watkins 
Landing Road 

 
 
 421 

I. Workshop Meeting –  
1. Comprehensive Land Use Plan Update 

 

   
 
      
 

J. Adjournment  
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VIRGINIA: AT A REGULAR MEETING OF THE PLANNING COMMISSION HELD IN THE 
POWHATAN VILLAGE BUILDING AUDITORIUM, 3910 OLD BUCKINGHAM 
ROAD IN POWHATAN COUNTY, VIRGINIA, FEBRUARY 2, 2016 AT 7:00 PM 

 
Planning Commissioners Present:  Karin Carmack, District 1, Chairman 

Owen Walker, District 2  
Jennifer Giovannitti, District 3 
Bill Cox, District 4  
David Van Gelder, District 5, Vice-Chairman 

  
Planning Commissioners Absent:  None 
  
Staff Members Present: March Altman, Deputy County Administrator                                                                     

Ed Howland, Planning & Zoning Manager 
Shaun Reynolds, Environmental Manager 
Tom Lacheney, County Attorney 

  
Staff Members Absent: None 

 
 
 
A. CALL TO ORDER: 

 
Ms. Carmack called the meeting to order at 7:07 PM. 

 
B. INVOCATION: 

 
Mr. Van Gelder gave the invocation. 

 
C. ORGANIZATIONAL MEETING: 

 
Mr. Altman opened the floor for nominations for Chairperson. Mr. Cox nominated Ms. Carmack as 
Chairperson and Mr. Van Gelder seconded the motion. All in favor. 

 
Ms. Carmack, Mr. Walker, Ms. Giovannitti, Mr. Cox, Mr. Van Gelder voted AYE.  

VOTE 5-0 
MOTION Passed 

 
Ms. Carmack opened the floor for nominations for Vice Chairperson. Mr. Walker nominated Mr. Van 
Gelder and Mr. Cox seconded the motion. 

 
Ms. Carmack, Mr. Walker, Ms. Giovannitti, Mr. Cox, Mr. Van Gelder voted AYE.  

VOTE 5-0 
MOTION Passed 
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Ms. Carmack opened discussion of the Rules of Order which included: 
• Public hearing procedures 

o Signup sheet with name and address of citizen addressing Commission 
o Encourage speakers to be “on deck” for better flow 
o Encourage designated speaker for groups stating same concerns 

• Call to order for the record 
• Invocation per Tom Lacheney is appropriate 
• Meeting call to order time to remain at 7:00 pm 
• Time to remain at 10:00 pm for required vote to continue meeting 

Ms. Carmack motioned for the approval of the Rules of Order without changes. 
 

Ms. Carmack, Mr. Walker, Ms. Giovannitti, Mr. Cox, Mr. Van Gelder voted AYE. 
VOTE 5-0 

MOTION Passed 
 

Ms. Carmack opened discussion of the Planning Commission meeting schedule. 
• Election Day designated in packet as November 1 but it is actually November 8 

Ms. Carmack motioned for the approval of the 2016 meeting schedule. 
 

Ms. Carmack, Mr. Walker, Ms. Giovannitti, Mr. Cox, Mr. Van Gelder voted AYE.  
VOTE 5-0 

MOTION Passed 
 
D. MINUTES: 
  

1. December 1, 2015 Meeting Minutes 
2. January 5, 2016 Meeting Minutes 

 
Ms. Carmack opened discussion of the adoption of the December 5, 2015, and the January 5, 2016 
meeting minutes. 

• The revision of the December 5, 2015 minutes was approved 
• The January 5, 2016 meeting minutes were approved with the following amendments: 

o Clarification of condition #8 of the Virginia Solar LLC CUP to include pile-driving to be 
performed between the hours of 8am to 6pm, Monday through Friday; clearing and grating 
can be performed between the hours of 8 am to 6 pm, Monday through Friday 

Ms. Carmack motioned for approval of minutes as amended. 
 

Ms. Carmack, Mr. Walker, Ms. Giovannitti, Mr. Cox, Mr. Van Gelder voted AYE. 
VOTE 5-0 

MOTION Passed 
 
E. ADMINISTRATIVE ITEMS: 

Mr. Altman asked if there were any questions on the Monthly Activity Report and stated there were 
no administrative items. He advised the PC the Board of Supervisors approved all five public  
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1. Monthly Activity Report -  January 2015-2016 
         

2. Request for Deferral/Amend the Agenda 

 
F. PUBLIC COMMENT PERIOD 

Chairman Carmack opened the public comment period.  

Mr. Archie Goodwynn addressed the PC, stating his disgrace at how his clients (15-13-CUP) were 
treated during the public hearing period of the January 5, 2016 meeting. 

Seeing as there were no more speakers, the public comment period was closed by Ms. Carmack at 
7:37 PM. 

 
G. PRESENTATIONS: 

There were no presentations.  
 
H. PUBLIC HEARINGS 

There were no public hearings.  
 
I. Other Business 

         
1. Sowers private road 

 
Mr. Shaun Reynolds gave an overview of case 15-03-PR, David J. Sowers for the application to construct a 
ten (10) lot private road. Reviewing agencies do not have adverse comments. The applicant’s Conceptual Plan 
shows a total of 13 lots, with 10 lots having access to the private road and with parcel numbers 11, 12, and 13 
having direct access to Huguenot Trail. The reviewing agencies had no adverse comments.  
Applicant David Sowers addressed the PC stating staff recommended conditions and he reviewed with staff 
and has no opposition to these. Showed lots 11, 12, and 13 to be forthright but are not included in the application 
for the private road. 
Ms. Carmack asked if anyone wished to speak, although private roads to not have public hearings. Seeing as 
there were no one wishing to speak, Ms. Carmack closed public hearing. 
Ms. Carmack asked PC members. Mr. walker began to question Mr. Reynolds statement of County’s concern. 
County Attorney Tom Lacheney expressed he has concerns with the language in the County’s Subdivision 
Ordinance, specifically 6.2-1.0. Ordinance is written that all lot owners abutting the right-of-way have 
ownership interest of the private road, bumping the number up to over 10. He recommends a deferral while the 
PC looks at these and see if/how the PC can address this application without being in violation of Subdivision 
Ordinance.  
Ms. Carmack asked Mr. Sowers if he wished to comment. Mr. Sowers expressed his concerns with the 
treatment he is receiving from the PC.  
Mr. Lacheney stated he recommend the application should be deferred because if approved tonight could be 
challenged. 
Ms. Giovannitti made the motion that the PC take the County Attorney’s recommendation and defer this 
application for a month to allow the PC to review the Subdivision Ordinance with the County Attorney. 
Ms. Carmack made the motion that 15-03-PR be deferred. 

 
Ms. Carmack, Mr. Walker, Ms. Giovannitti, Mr. Cox, Mr. Van Gelder voted AYE. 

VOTE 5-0 
MOTION Passed 

 

There were no questions or comments in reference to the Administrative Items.  
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2. FY 2017-2021 Capital Improvement Program 
Mr. Altman gave an overview of the copy of the FY 17 CIP stating that the County is working with BOS and 
School Board on accelerated process this year due the timing of the replacement of Powhatan Junior High 
School and the need to get bonding in place in order to begin construction after July 1, 2016.  He indicated that 
the CIP contained both County and School Board projects and that the Board of Supervisors is scheduled to 
take action at their February 22, 2016 meeting.  He further stated that the Planning Commission’s role is to 
provide recommendation that the proposed CIP is in compliance with the Comprehensive Plan.  He informed 
that the Commission that the County Administration understood that if the Commission was not comfortable 
making recommendation given the timing of the request that it was under requirement to do so, as the Code of 
Virginia stated that the Commission “may” make a recommendation. 

Planning Commission, by consensus, determined not to make recommendation on the FY 17 CIP. 

 

Mr. Lacheney suggested a closed meeting session. Ms. Carmack moved that the Planning Commission convene in 
closed meeting session with County Attorney for the purpose of consultation with legal counsel regarding specific 
legal matters requiring the provision of legal advice by such counsel. The motion was seconded by Mr. Van Gelder 
with Ms. Carmack, Mr. Walker, Ms. Giovannitti, Mr. Cox and Mr. Van Gelder voting AYE.  

The Planning Commission enter Closed Meeting at 8:01 p.m. 

Chairman Carmack reconvened the Regular Meeting of the Powhatan County Planning Commission in open meeting 
at 8:45 pm, and requested the Clerk of the Commission to conduct a roll call certification vote of the Commission. 

Mr. Altman asked to the best of each Commissioner’s knowledge if the matters discussed in the closed meeting were 
public business matters lawfully exempted from open meeting requirements and only such business matters as were 
identified in the motion by which the closed meeting was convened were heard, discussed or considered in the closed 
meeting just conducted? 

Mr. Altman conducted the roll call vote with Ms. Carmack, Mr. Walker, Ms. Giovannitti, Mr. Cox and Mr. Van Gelder 
voting AYE. 

Ms. Carmack welcomed Ms. Giovannitti as newly appointed District 3 Planning Commission member. 

Mr. Cox stated himself and several members required another copy of the subdivision ordinance. 
 
Ms. Carmack adjourned regular meeting and opened workshop meeting.  

 

 
1.  Comprehensive Land Use Plan Update 

• Discussion of Revisions & Process 
• Discussion to restructure and handle in workshop; dates to follow 

o Discussion on PC decision as a group  
o Discussions conducted but no resolution 

      
 

 

 
 
 
 

J. WORKSHOP MEETING 

K. ADJOURNMENT 

Ms. Carmack adjourned the meeting at 8:51 PM.  
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_________________________________ __________________________________________ 
Karin Carmack, Chairman John M. Altman, Jr., Deputy County Administrator  
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Powhatan County Monthly Report 
Building Inspections, Planning and Community Development 

Departments 

March l'th?( 
Community Development Director 

Building Permit Fees: Jan-15 Jan-16 

Administrative Fees: $380.75 $1,655.00 

{Also Includes Septic Fees, Fire Code, Etc.) 

Commercial: $255.00 $562.00 

(New & Alterations) 

Residential: $16,102.26 $13,762.00 

Proffers paid on New Construction $32,581.37 $31,089.96 

Residential: $2,127.00 $3,251.00 

(Additions, Alterations, Demo, Pools, Etc.) 

Trade Permit Fees: $6,129.64 $6,456.22 

(Residential & Commercial) 

State Levy: $484.24 $480.66 

Planning Department Fees: $1 ,020.00 $5,000.00 

Total Fees for the Month: $59,080.26 $62,256.84 

Total Fees for Fiscal Year: $498,538.20 $618,702.80 
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Building Permit Data: Jan·15 Jan-16 

Residential (New Construction): 

District I Subletts/Manakin/Flatrock 4 2 

District 2 Powhatan Station/Graceland 0 0 

District 3 Bethesda/Lees Landing 3 2 

District 4 Powhatan Courthouse/Ballsville 3 1 

District 5 Smith's Crossroad/Pineville 2 1 

Total for the Month: 12 6 

Total for Fiscal Year: 114 92 

Commercial: 

District I Subletts/Manakin/Flatrock 0 1 

District 2 Powhatan Station/Graceland 0 0 

District 3 Bethesda/Lees Landing 1 0 

District 4 Powhatan Courthouse/Ballsville 1 0 

District 5 Smith's Crossroad/Pineville 0 0 

Tola I for the Month: 2 1 

Total for Fiscal Year: 34 17 

Residential Additions, Alterations, Pools. Etc. 11 9 

Total for Fiscal Year: 81 125 
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ZONING ACTIVITY 
Rezoning requests approved (acreage) 

Agricultural 

Residential 

Commercial 

Industrial 

Conditional Use Permits approved 

Business Licenses approved (zoning review) 

Board of Zoning Appea ls Cases 

Variances 

Apeals 

Site Plans 

Commercia l 

Industrial 

Other 

Filed 

Approved 

Filed 

Approved 

Filed 

Approved 

Average Review Time (Days) 

Subdivision Activity 

Preliminary Plats - Number of lots Approved 
Residential 

Commercial 

Industrial 

Average Review Time (Days) 

JAN FV2015 JAN FV2016 

0 0 

6.45 0 

0 0 

0 0 

2 0 

15 35 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

29 n/a 

0 0 

0 0 

0 0 

27 n/a 
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Final Plats - Number of Lots Approved 
Residential 0 0 

Commercial 0 6 

Industrial 0 0 

Average Review Time (Days) 25 20 

Subdivision Exception Lots Approved 
Non-Subdivision 1 3 

Single Cut 0 1 

Charitable Exception 0 0 

Family Division 0 0 

Large Lot 0 0 

Erosion & Sediment Control 

Land Disturbance Plans Approved 
Residential 12 5 

Commercial 0 0 

Industrial 0 0 

Other 0 0 

Average Commercial Review Time 12 n/a 

Private Road Review 

Private Roads Approved 
Roads 0 0 

Lots 0 0 

Family Private Roads Approved 
Roads 0 0 

Lots 0 0 
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15-15-REZC – Nuckols 
Hancock Road 

Staff Report prepared for the Planning Commission 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission March 1, 2016 Public Hearing 

Board of Supervisors March 28, 2016 Public Hearing - Tentative  

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Residential-2 (R-2) 

Existing Zoning: Agricultural-10 (A-10) 

Parcel Size: 14.6 + acres total (13.1 ac. & 1.5 ac.) 

Parcel ID# 30-14G; 30-14K 

Owner(s): Carroll T. Smith and Manage This, LLC 

Location of Property: North side of Hancock Road at intersection of 
Hancock Rd. and Darley Drive 

Electoral District: #1 Subletts/Manakin/Flat Rock 
Land Use Plan Recommendation: Rural Residential and Natural Conservation 

Zoning of Surrounding Property: North:  Agricultural-10 (A-10) 

South: Residential-2 (R-2);  
Agricultural-10 (A-10) 

East: Agricultural-10 (A-10) 

West: Agricultural-10 (A-10) 

 

 

13



III. EXECUTIVE SUMMARY:
The applicant is requesting the conditional rezoning of 14.6 + acres located on the north 
side of Hancock Road at its intersection with Darby Drive from Agricultural-10 (A-10) to 
Residenital-2 (R-2).  The parcel is further identified as Tax Parcels 30-14G and 30-14K. 
The applicant has initiated the rezoning to subdivide Tax Parcel 30-14G into four (4) two-
acre lots and complete a lot line adjustment to Tax Parcel 30-14K by adding 0.459 
acres to form a 2.000 acre parcel.  The applicant has voluntarily submitted proffers for 
consideration.

IV. SUBJECT PROPERTY:

The subject property consists of 14.6 + acres located on the north side of Hancock Road
(Rt. 716) at its intersection with Darby Drive (Rt. 1306).  The subject property consists of
two (2) parcels, Tax Parcel 30-14G, which consists of 13.1 acres, and Tax Parcel 30-14K,
which consists of 1.5 acres.  The properties are currently zoned Agricultural-10 (A-10),
and the current land use is designation is Vacant Rural Residential.  The proposed rezoning
of the 14.6 + acres consists of approximately 1,160 feet of road frontage along Hancock
Road.  The surrounding properties are zoned predominately Agricultural-10 (A-10) with
the Timber Mill subdivision to the south zoned Residential-2 (R-2) and Chestnut Oaks
subdivision zoned Residential-Utility (R-U).

Figure 1 - Subject Property 
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V. LAND USE ANALYSIS: 

The applicant has proposed the subdivision of the 12.4+ acre property to create four (4) 
lots, averaging 3.1 acres per lot, for single-family homes.  The minimum home size is 
1500 square feet.  The minimum lot size is consistent with lot sizes of the subdivisions in 
the vicinity of the proposed development along Hancock and Judes Ferry Roads. 

 
Subdivision Zoning # of Lots Lots Size Range 

(acres) 
Chestnut Estates* R-2 & A-10 26 1.0 – 10.0 
Chestnut Oaks R-U 221 0.7 – 5.0 
Timber Mill** R-2 18 2.0 
Herbb Trace A-10 16 10.0 

* - Chestnut Estates has 20 lots that are 1.0 acres and 7 lots are 10 acres located on a private road. 
** - Timber Mill is a private road development. 

The four (4) lots that are proposed will access Hancock Road via driveways that are directly 
adjacent to one another, which will reduce potential conflicts with Hancock Road.  

County staff reviewed the potential impact of the proposed development on the County’s 
School System.  The average family size in Powhatan, per the 2010 Census, is 3.02.  
According to the 2010 Census, 67% of households in Powhatan are 2 parent households, 
so Staff assumed that all of the households would be 2-parent households for the purpose 
of this calculation.   

Total # Housing Units Avg. Household Size Projected # of Students 

4 3.02 4 

Grade Level 

2014 Projected Impact 

Enrollment Capacity 
% of 

Capacity  
Available 
Capacity 

# of New 
Students 

% of 
Capacity 

Flat Rock ES  591 760 78 169 1 78 

Pocahontas MS  651 830 78 179 1 78 

Powhatan Jr. HS  688 785 88 97 1 88 

Powhatan HS  1,400 1,500 93 100 1 93 

Total 4,199 5,300 79 4,088 4 79 
Source:  Virginia Department of Education, 2014-15 Enrollment Data 

The proposed project will be served by Flat Rock Elementary School located at 2210 
Batterson Road.  Enrollment at Flat Rock Elementary School during the 2014-2015 school 
year was 591 students, which is 78% of its total capacity of 760 students. 
Based on the “Total Program Capacity” of the Powhatan Public Schools developed as part 
of the Schools Facilities Master Plan, the School System has the capacity to absorb the 
students potentially generated by the proposed development at all grade levels. 
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VI. PUBLIC SERVICE ANALYSIS: 
VDOT – J.T. Phillippe, VDOT Richmond District 
No objections to the requested rezoning. 
 
Public Works – Johnny Melis, Utilities Manager 
The parcel, 30-14G, is located outside of the Water and Wastewater Service District.  The 
department has no further review comments.   
 
Building Inspections – Kevin Zoll, Building Plans Reviewer 
 No Comments 

 
 

VII. COMPREHENSIVE PLAN ANALYSIS: 
The 2010 Long –Range Comprehensive Plan designates the subject properties as Rural 
Residential and Natural Conservation on the Countywide Land Use Plan Map.   
 

The request is generally consistent with the Goals of the Rural Residential Area in the 
2010 Long-Range Comprehensive Plan, which states in part:  
 

“The rural residential areas should be a semi-rural community of single-
family homes and small estate type development.  Subdivisions should be 
designed to respect natural features of the landscape and accommodate new 
residential growth.  All future development in the rural residential areas 
should follow the guidelines for conservation subdivision to cluster lots on 
the most buildable land and preserve large areas of open space and natural 
features to help maintain a country or rural character while allowing for 
residential growth.”  

 
VIII. PROFFERED CONDITIONS: 

The applicant has proffered the following conditions with this rezoning request: 

1. The acreage remainder of TM No. 30, Parcel 14G to be combined with TM No. 
30, Parcel 14K to make a 2.00 acre Parcel. 

2. Minimum size dwelling is 1500 sq.ft. 

3. Maximum of four (4) lots (3.1 acre average). 

4. Cash proffer of $1,880.00 to Powhatan County. 

5. Driveways side by side for Lots 1 & 2 and Lots 3 & 4 (see plat). 
 

IX. STAFF RECOMMENDATION:  
The request is generally consistent with the recommendations of the 2010 Comprehensive 
Land Use Plan and the existing pattern of development in the vicinity of the proposed 
development, and therefore staff recommends approval of the request submitted by 
Nathan Nuckols to conditionally rezone 14.6 + acres located on the north side of 

16



Hancock Road (Rt. 716) at its intersection with Darby Drive (Rt. 1306), further identified 
as Tax Parcels 30-14G and 30-14K from A-10 to R-2, and amend the County’s Zoning 
District Map with proffered conditions. 
 

X. PROPOSED RESOLUTION: 
In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by Nathan Nuckols to conditionally rezone 14.6 + acres located on the north 
side of Hancock Road (Rt. 716) at its intersection with Darby Drive (Rt. 1306), further 
identified as Tax Parcels 30-14G and 30-14K from A-10 to R-2, and amend the County’s 
Zoning District Map with proffered conditions. 
 

 
 
 
 
 
Attachment(s): 

1. Vicinity Map 
2. Zoning Map 
3. Application for Rezoning  
4. Proposed Subdivision Plat by Woodrow Cofer dated January 7, 2016 
5. Rezoning Layout Plan 
6. VDOT Letter Dated October 8, 2015 
7. Adjacent Property Owners 
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REZONING APPLICATION 
*Please T'' _e_or Print* 

For 01/iff,,. onlF 

Owner/Applicant No..li-~ f:j"'IJLoh 'JV\c.-... ..,iJ~~ ... u.<... Telephone o~. "!.S7-5t98 __ _ 

Address 582 ! CA<~~'~J\\\~ gJ. 

~w'v\w\"'" U A. "'2 3 \1.""--"'i ___ _____ _ 

Contract Purchaser __ /i .... jA 

Who Should Correspondence or Questions regarding this Application be directed to: 

Name \dron k'l)uJ /..OE-1;72 Telephone -=>'9!?- Z0/4 

Address ,..O())l. fl ,. Ba/dllTAA/. V.L. 2 3/ 0'{ 

Tax Map O"?O -l~lr Section# ____ Magisterial District \:iVCJ...icHL> I 

Location 

Property '3. 0 S C\ Area (acres/sq. ft.) In Rezoning /t_. 4 {) r Acg S 
--~ ' 

Are there any Deed Restrictions? Yes _ No )( (If yes, attach copy of restrictions) 

Current Zoning A~r \cu\ .\\Ar ... \ f>. - I() Requested Zoning --'"-""""e_.«.:._\ -=-0-....:.e-.<'_~ ..... \ c.......,\...__,'2..,,._ _ _,,R...-...::..~;;_._-

Describe in Detail the Proposed Use of Property: 
&.,,,\\<). oew ~\ ~f f-e""·.\'i _b,Me!> , 

Page 2of8 
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OMPREHENSIVE PLAN+ IMPACT 

Property is in Which Area of Policy Map fi;e.1U- fuiEo/~17Qv Rezoning in Confonnance? 

Property is in Which Area of Land Use Plan Map fueBL f?tstDEl'llillL- Rezoning in Conformance? 

Impacts on Surrounding Uses/Public Facilities to be addressed through Proffers: 

Need for Dedication of Right-of-Way according to Thoroughfare Plan No - 5t:> ' R/0 

Need for Buffer Areas along Property Lines #ft. width 

Need for Tree Retention in Buffers(> 4" Diameter) Need for Inter-parcel Access __ 

Need for Conservation Easement (Residential) ___ _._t/_!.I _____ _ Need for Inter-parcel Access __ 

Need to Assist County with Cost of Providing Public Facilities YES • 1tl&a e1!-

Need for a Fire Protection Plan to be prepared and approved by Fire Department~__..M_._ .. 4''-------

Need for Architectural Design Standards to Assure Compatibility of Structures -~)/~-~-------

Minimum House Sizes to Assure Compatibility with Surrounding Subdivisions __ _._/_,Si""-'tJ"""-0 _____ Sq. Ft. 

Limitations on Uses Which May Impact Adjacent Properties ___ d .......... a ........ w ........ er_,.. _________ _ 

Limitations on Access to Existing Roads to protect their Traffic Carrying Capacity: -~Q_O _____ _ 

Tum lane, taper ____ , Internal Subd. Rd. (Reverse frontage lots) ____ , Shoulders/Ditches 

2nd entrance/exit ______ , Paired Driveways 

A conceptual development is required for all rezoning applications by Section 25.12 of the Zoning 
Ordinance and shall at a minimum include: 

I . Drawn to an appropriate scale, a plot plan or survey plat showing the dimensions of the property. 
2. For the rezoning tract, drawn to an appropriate scale, show the location and dimensions of existing 

structures, right-of-ways, easements, boundaries, water courses, lakes, cemeteries, historic sites, 
major electrical and natural gas transmission lines. 

3. The location and dimensions of proposed buffer areas, right-of-way dedications, internal roads, 
access to existing roads, and lot arrangement. 

4. In the case of residential development, state the proposed number of dwelling units and average 
acreage per dwelling. 

5. For the rezoning tract, show existing uses adjacent to the property to be zoned. 

Page 3 of8 
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ADJACENT LAND OWNER LIST 

TAX MAP# NAME ADDRESS 

.!tJ,4- z :Sil= ~/l/!Vil"ll_ e ~114 z (() 50 #twea!/C-- ~o .z 313 <]___ 

,!f2 - 14 If fkCl!J.IW-_f..--t/tl!l'l&_/!ij Z3 &2' .dv;::e;. ~ IJAD Z 3/3q 

JtJ-3-i5_ !1£U/// K. IJj@l._;> Z41JS G'DQ8L£125 /21og /kl Z313r 

3-0 -14~ IJ~F.. r.11t.s: LLe 5825 a _ 2 !3q/ 

~- !4F OHe12uA!ll c;-00121£ 19.$!2. t/&y_at~fl;j),.p 2 313'1 

3JJ-L4 /?!tf-U_(.5 /;9AB.fd._ efaf f-iJ ~8o~5S ,..J1u?12~rr , V'; l?38t1 

32_-C-/ __ &:e1s..-d21!11Ge.. f. 'Zhvrw Z3SCBle?€~ Z3!3q_ 

Page 4of8 
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STATEMENT FOR VALIDITY OF INFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
infonnation. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief. 

Subscribed and sworn to before me this _ _._7 __ day of .J11 A/OH/2,V , 20_/_t_. 

Notary Public W ~ 

Page 5of8 
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***PROFFERS MUST BE SUBMITTED TWO WEEKS PRIOR TO PLANNING*** 
COMMISSION AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# -----
Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance. I do hereby voluntarily proffer, as the owner ofrecord of the property which is 
the subject of this rezoning request, the following conditions: 

/_) '7Jli! Ae&t:M;b. Ct:MAl/{DEf? <:JP TM~ 3tJ f/NJf!EL /4G 74 1¥ Ct!MBJNtll 
.> wrn1 TM~ 3'2,.~1.- /4 I< 'lb A4AJ::v A .R.LJo/beE F'~i. .. 

2) M1N1MuM. .st&E D111cLLM1c is· 15t10 sq. pr. 

5 D21Vtf"W4ys SIDE BY SiD~ ;::LJ£ /..t;rs I ~- 2 
L-o T.5 3 .f 4 ( $Ee PL.41) • 

I hereby a knowledge that the Rezoning of the Subject Property gives rise to the need for these conditions. 

Type or print name ~ / /.fAJ 7: MJ 6iC &...,? 

COMMONWE~TH OF VIRGINIA, 
COUNTY OFWtl/J/'4'/V , to wit: 

_ ~om and subscribed .to _before me a Notary ~blic in and for the jurisdiction aforesaid by 
t/,47ii!Hi t. dtJt/JU, whose name is signed to the above, on this 1 day ofJ..fi&20jt_ . 

Notary Public 

My Commission expires: _?Jt. ___ ~_7_,..3 .... 1..,..f __..:Z.._tJ. ....... ~-~----------

Page 6 of8 
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OWNERSHIP DISCLOSURE 

Both the Code of Virginia and the County Zoning Ordinance allow the County to request full disclosure of 
ownership in properties subject to this request. To assist us in obtaining this information, please complete this 
form in full. 

Please list below the names and addresses of all owners or parties in interest of the land subject to this 
request: 

NOTE: If this request is in the name of a corporation, artificial person, joint venture, trust, or other 
form of ownership, all officers, directors, and any stock holders owning ten percent or more of such 
stock must be listed. 

NAME ADDRESS Qnclude Zip Code) 

I, Nit Tllllt/ T. Ji&CJf OtS do hereby swear and affirm that to the best of my knowledge and belief, the 
above information is true and that I am the applicant for this request for parcel number(s) ~of tax map 
number(s) ~requesting Rezoning, Co11ditional Use Permit, and Variance/Appeal (!'lease circle one) 

If the above information changes at any time while this case is being considered, I will provide the County with 

an updated list. t ~ 
/~~, . -~ _ Signature 

ST A TE OF VIRGINIA I I / 
COUNTY OF POWHATAN, to wit: 

This day #;; TJ.l/}IV Z: ;J0~ 5 personally appeared before me, Wo11J2P.1.JW ~ , a Notary 
Public in and for the County and State aforesaid, and swore or affirmed that the matters stated in the foregoing 
Ownership Disclosure Affidavit are true to the best of his/her knowledge and belief. 

Given under my hand this •7 day of Jttµ , , 20 It . 

Notary Public ~JmJJr.c.fJtJ b 

My commission expires: /~ - 81 ~ ZO II. 

Page 7 of8 
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APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

J, J/iro,./g11/ Z: ~L!lf.L' L-.S , hereby 1:,>rant access to the Planning Director, 
Zoning Administrator, or assigns thereof, to enter my property during reasonable hours without 
prior notice to make inspections as deemed necessary for the evaluation of my application for 

fr-7/,Jfilfft.: (Specify type ofrequest - rezoning, conditional use permit, 
private road, variance, etc.). 

Date 

Subscribed and sworn to before me this 1 day of .J/Jlf./l/4'e~1 , 20 /C ..- \ ---

Commission Expiration Date 

Page 8of8 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

I. That I/We 
(Name) t/llTllJTA/ T doCKtJlS Telephone 357-51 q8 

(Address) ,?CJZ'f (~!tLt£ 81HJ £.v&&~ Z3r39" 
I 

(Name) ______________ Telephone--------

(Address) _______________________ _ 

(Name) ______________ Telephone--------

(Address). _______________________ _ 

(Name) ______________ Telephone--------

(Address) _______________________ _ 

being all of the owner(s) of the property described as County tax map numbers: 

/4ti 

and authorized to take such action, do hereby make, constitute and appoint: 

2. (Name) ~{ITTi?oW aflt? Telephone 59!'~ 2i) /1-
(Address) .&y< g:'7 aw !tA-mtt/ ~ 2 31 31 

7 

3. 

to act as my/our true and lawful attorney-in-fact for and in my/own name, lace and stead with full 
power and authority I/we would have if acting personally to see rezonin conditional use, or 
variance, and co set forth and offer such legally acceptable voluntari y pro ered conditions including 
any additions, amendments, modifications or deletions thereto chat in his discrenon are deemed 
reasonable, appropriate and necessary except as follows: 

C:IJ',IY DOCUMENTS\FORMS\PWRATTY.WPD 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

Signature(s) 

Signacure(s) 

Signacure(s} 

Witnessed by:_~-----~::;..;;.. .... ,_~ .... L.--"~;=-o'--__.. __ ~--·::~::.::_:-__ _ 

Witnessed by=-----------------------

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 

C;\MY DOCUM~TS\FORMS\PWRATTY.WPD 
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1

Nancy Batterson

From: Nathan Nuckols <nuckolsnt@gmail.com>
Sent: Wednesday, February 10, 2016 12:23 PM
To: Nancy Batterson
Cc: Ed Howland
Subject: Re: 16-01-REZC

Yes I wish to amend the rezoning to include the other parcel, 30‐14k (1980 Hancock Rd). 
Any questions please feel free to call or email me. 
 
Thank you, 
‐‐Nathan 
804‐357‐5198 
 
 
On Feb 10, 2016, at 12:09 PM, Nancy Batterson <nbatterson@powhatanva.gov> wrote: 

Hey Nathan, 
  
Dave Dameron just spoke to Joey Paquette about amending your rezoning request application to include 
the other parcel, 30‐14k (1980 Hancock Road). 
We will need you to either come in and amend your original application or send an email stating that 
you wish to amend the original application to include the additional parcel. Address this email to Ed 
Howland (ehowland@powhatanva.gov) and cc me. 
  
If you have any questions, please give me a call. 
Thanks! 
  
Nancy Batterson 
Community Development 
Powhatan Planning & Zoning Technician 
3834 Old Buckingham Rd 
Suite F 
Powhatan VA 23139 
804‐598‐5621, Ext. 2013 
nbatterson@powhatanva.gov 
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COMMONWEALTH of VIRGINIA 

Charles A. Kilpatrick, P.E. 
COMMISSIONER 

Mr. Ed Howland, LS, CZO 
Planning Manager 

DEPARTMENT OF TRANSPORTATION 
RICHMOND DISTRICT 
2430 Pine Forest Drive 

COLONIAL HEIGHTS, VA 23834 
www.VDOT.Virginia.gov 

January 28, 2016 

Powhatan County Planning Department 
3834 Old Buckingham Road, Suite E. 
Powhatan, Virginia 23139 

REFERENCE: 16-01-REZC. Nathan Nuchols, Manage This LLC 
(Subletts/Manakin/Flat Rock Electoral District) 
Date VDOT Received: 01/21/16 

Dear Mr. Howland: 

This request is for rezoning from A-10 Agricultural (AlO) to R-2 Residential (R-2) and 
amendment of the zoning district map of approximately 13.059 +/- acres of land from fronting 
approximately 930 +/-feet on the north side of Hancock Road (Route 716). Density and use will 
be controlled by zoning conditions or ordinance standards. The 2010 Long-Range 
Comprehensive Plan designates the subject property as Rural Residential on the Future Land Use 
Area Map. Reference to Tax Map Parcels 30-140. 

VDOT has no objection to the requested rezoning. 

Please contact me at (804) 674-2560, or Brian Lokker at (804) 674-2384, if you have any 
questions or concerns regarding this project. 

Sincerely, 

J~T-:P~ 
J. T. Phillippe 
Plan Reviewer 
VDOT Richmond District 
Central Area Land Use 

WE KEEP VIRGINIA MOVING 
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TALBOT PHYLLIS S W ET ALS 
C/O FANNIE W KEY 
P O BOX 455 
JARRATT, VA 23867 
 

 GOODE CHRISTINA I 

1987 HANCOCK RD 

POWHATAN, VA 23139 
 

 SMITH CARROLL T 

2005 HANCOCK RD 

POWHATAN, VA 23139 
 

HUMPHREY PATRICIA P TRUST 

2322 JUDES FERRY ROAD 

POWHATAN, VA 23139 
 

 MANAGE THIS LLC 

5825 CARTERSVILLE RD 

POWHATAN, VA 23139 
 

 THOMAS HORACE E & MILDRED L 

2400 GOBBLER RIDGE RD 

POWHATAN, VA 23139 
 

AYERS HELEN K 

2405 GOBBLERS RIDGE RD 

POWHATAN, VA 23139 
 

 SEAL KENNETH R & JOANN C 

2050 HANCOCK ROAD 

POWHATAN, VA 23139 
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3834 Old Buckingham Road, Suite E 

Powhatan, Virginia 23139 

 

Tel 804.598.5621 

Fax 804-598-5695 

www.powhatanva.gov 

 

Department of Planning & 

Community Development 

 

 

 

 

 

 

 

 
 

February 16, 2016 

 

 

Dear Adjoining Landowner, 

 

The Powhatan County Planning Commission, on March 1, 2016 at 7:00 p.m. in the 

Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 

hearing taking under consideration the following: 

 

 

REZONING REQUEST 

16-01 -REZC: Nathan Nuckols, Manage This LLC (Subletts/Manakin/Flat Rock Electoral 

District) request the conditional rezoning from Agricultural-10 (A 10) to Residential-2 (R-2) and 

the amendment of the zoning district map of approximately 14.6± acres of land fronting 

approximately 930± feet on the north side of Hancock Road (Route  716). Density and use will be 

controlled by zoning conditions or ordinance standards. The 2010 Long-Range Comprehensive 

Plan designates the subject property as Rural Residential and Natural Conservation on the Future 

Land U se Area Plan Map. Reference to Tax Map Parcels 30-14G and 30-14K. 

 

 

As an adjacent property owner, you are being notified of the request.  All Planning Commission 

meetings are open to the public and you are encouraged to attend on the day and time specified 

above.  Copies of the proposed plans, ordinances, or amendments may be reviewed in the 

Department of Planning and Community Development in the Powhatan County Administration 

Building between 8:30 AM and 5:00 PM of each business day.  Copies of staff reports are available 

one week prior to the Public Hearing upon request.   

 

If you have any questions or would like more information on the request, please contact the 

Planning Department at 598-5621. 

 

 

Sincerely, 

 

Community Development Department Staff  
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AFFIDAVIT 

CASE#: 16-01-REZC 

NAME: Nathan Nuckols, Manage This LLC 

LETTERS MAILED: February 16, 2016 

COMMONWEAL TH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day ~ of £< \::t; AA t ... J , 20 J1-. 

~~~.~ 
Notary Public 

Wanda G. Nevius 
Commonwealth of Virgi nii1 

Notary Public 
Commission No# 14145~ 

f'Jili Commit.<ioa f.,oi,.... -1-..:....2.~ -1&-

36



 

15-08-REZC – Powhatan Properties, LLC 
Appomattox Trace 

Staff Report prepared for the Planning Commission 
Revised February 19, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission January 5, 2016 Deferred Action  

Planning Commission March 1, 2016 Old Business 
Board of Supervisors March 28, 2016 Public Hearing – Tentative 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Request to reduce cash proffer 

Existing Zoning: RR-5, Rural Residential-5 (06-18-REZC) 

Parcel Size: 189+ Acres (total) 

Parcel ID# See application 

Owner(s): Powhatan Properties, LLC 

Location of Property: South side of Genito Road at the intersection 
with Rocky Ford Road 

Electoral District: #2 Powhatan Station/Graceland 
Land Use Plan Recommendation: Rural Preservation 

Zoning of Surrounding Property: North:  A-10, Agricultural-10  

South: A-10, Agricultural-10  

East: A-10, Agricultural-10 

West: A-10, Agricultural-10 
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III. EXECUTIVE SUMMARY: 
The applicant, Powhatan Properties, LLC, requests the amendment of the proffer statement 
for Appomattox Trace Subdivision (Case #06-18-REZ), specifically Proffer #4, to reduce 
the cash proffer amount from $7,236 to $2,000 and amend the zoning district map.   The 
subject property is approximately 189+ acres located on the south side of Genito Road at 
the intersection Rocky Ford Road. The property was rezoned from A-1 to Rural 
Residential-5 (RR-5) in 2006.  The 2010 Long-Range Comprehensive Plan designates the 
subject properties as Rural Preservation. 

The Planning Commission conducted a public hearing to consider public comment on the 
proposed request at their January 4, 2016 meeting.  No citizens spoke during the public 
hearing.  Chairman Carmack did not close the public hearing.  After discussing the request, 
the Commission voted unanimously to defer action on the request until the March 1, 2016 
Planning Commission meeting.  The Commission left the public hearing open to allow for 
citizen comment at the March meeting. 

 
IV. SUBJECT PROPERTY: 

The subject property consists of 189+ acres located on the south side of Genito Road at the 
intersection Rocky Ford Road.  The property was subdivided into a 37 lot subdivision with 
3 conservation area lots, totaling 48.7 acres, and a 6.0-acre recreation area that was 
dedicated to the County.  The applicant has included 29 lots and the conservation areas in 
this request totaling 154.4 acres.  The property is currently zoned Rural Residential (RR-
5).   
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V. LAND USE ANALYSIS: 

The applicant requested a rezoning of the subject property to from A-1 to RR-5, Rural 
Residential-5, with proffered conditions in order to create a 37 lot subdivision utilizing the 
lot averaging method.  The Appomattox Trace Conceptual Plan showed lots ranging 
between 2.1 to 8.8 acres in area, with 48.7 acres of Conservation Area and a 6.0-acre 
Recreation Area that was dedicated to the County.   

The subdivision has its sole access entrance at the intersection of Genito Road and Rocky 
Ford Road.  The subdivision is accessed by Appomattox Trace Lane, which has been 
accepted into the VDOT Secondary Road System.   

The applicant has requested the amendment of proffer #4, below: 

4. The applicant agrees that a cash proffer will be assessed each of the 37 new lots in 
the amount of $7,236.00 per lot, if Paid prior to July 1, 2007.  After July 1, 2007, 

39



the cash proffer will be the amount approved by the Board of Supervisors, not to 
exceed $7,236.00 per lot, adjusted upward by any increase in the Consumer Price 
Index.  This cash proffer will be due and payable at the time of application for a 
building permit. 

The proposed revised proffer will read as follows: 

4. The applicant agrees that a cash proffer of $2,000 will be assessed each of the 
37 remaining lots owned by Powhatan Properties, LLC as of October 30, 2015, and 
those additional lots for which Powers of Attorney are attached.  This cash proffer 
will be due and payable at the time of the application for a certificate of occupancy 
to the property 

The proposed amendment exceeds the minimum cash proffer suggested by the Board of 
Supervisors Cash Proffer Guidelines adopted September 21, 2015, however, the proposed 
language does not include an escalator based on increases in the Consumer Price Index. 

 
 

VI. COMPREHENSIVE PLAN ANALYSIS: 
The 2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Preservation on the Countywide Land Use Plan Map.  The Appomattox Trace 
development is generally consistent with the 2010 Comprehensive Land Use Plan, and 
request to amend the proffer statement for the development does not conflict with the 
Plan. 
 

VII. PROFFERED CONDITION(S): 
With approval of this request, Proffered Condition #4 of Case #06-18-REZC shall be 
amended, as follows.  All other conditions of Case #06-18-REZC shall remain in full force 
and effect. 

4. The applicant agrees that a cash proffer of $2,000 will be assessed each of the 
37 remaining lots owned by Powhatan Properties, LLC as of October 30, 2015, and 
those additional lots for which Powers of Attorney are attached.  This cash proffer 
will be due and payable at the time of the application for a certificate of occupancy 
to the property 

 
 

VIII. PROPOSED RESOLUTION: 
In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by Powhatan Properties, LLC to amend the proffer statement for Appomattox 
Trace Subdivision (Case #06-18-REZC) revising Proffered Condition #4 reducing the case 
proffer amount from $7,236.00 to $2,000.00, and to amend the County’s Zoning District 
Map. 
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Attachment(s): 
1. Vicinity Map 
2. Zoning Map 
3. Application for Rezoning 
4. Plat of Subdivision 
5. Proffer Statement (Case #06-18-REZC) 
6. Adjacent Property Owners 
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REZONING APPLICATION 
Amendment to CASE # 06-18-REZC Adopted 10/16/2006 

For Office use only 

Date of Pre-Application Meeting /0 / 9 / ZD/ > 
Case# 17-0B ~REZL 

Date filed Io/' h / ZO IS 

APPLICANT INFORMATION 

Owner/ Applicant Powhatan Properties, LLC Telephone 804-370-1739 
1500 Huguenot Springs Rd 
Midlothian, VA 23113 

Direct all Correspondence and/or questions regarding this application to: 

Email: 

Philip B. Scott-Managing Member 
1500 Huguenot Springs Road 
Midlothian, VA 23113 

Phil<@PhilScottRealEstate.com 

PARCEL INFORMATION AND REQUEST 

See A TT ACHED SHEET # 1 for list of the parcels in this request. 

804-370-1739 

All of the parcels are in the subdivision called Appomattox Trace located at the 
intersection of Genito Road (Rt604) and Rocky Ford Road (Rt 603) and fronting on the 
subdivision roads, Appomattox Trace Road, Appomattox Trace Lane, and Appomattox 
Trace Drive. 

There are Deed Restrictions for the neighborhood and they are attached. 

All of the parcels in the request are currently zoned R-5 and shall remain so zoned. 

The parcels in this request are the lots still owned by the Applicant (Original Developer), 
and for which no certificate of occupancy has been issued. 

In addition there are 6 parcels (Lots) owned by others who have joined in this application 
by power of attorney (attached) and for which no certificate of occupancy has been 
issued. 

The roads here are in the state system. 

Comprehensive Plan + Impact section does not apply 
Conceptual Development Plan section does not apply 
Adjacent Landowner List does not apply 
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Sheet # 1 Property list Powhatan Properties, LLC 

Lots in Appomattox Trace that are still owned by the 
developer, Powhatan Properties, LLC for which we are 
seeking a change in the Proffered Condition # 4 of the original 
Re-Zoning adopted by the BOS 10-16-2006 Case 06-18-REZC 

Tax Map 052F 1 2 2.356 Acres Magisterial District PH 
052F 1 3 3.215 Acres Same 
052F 1 4 2.819 Acres Same 
052F 1 6 2.454 Acres Same 
052F 1 10 2.073 Acres Same 
052F 1 12 2.070 Acres Same 
052F 1 19 8.828 Acres Same 
052F 1 20 6.166 Acres Same 
052F 1 21 6.293 Acres Same 
052F 1 23 2.578 Acres Same 
052F 1 24 3.142 Acres Same 
052F 1 25 3.680 Acres Same 
052F 1 26 2.838 Acres Same 
052F 1 27 2.992 Acres Same 
052F 1 28 3.538 Acres Same 
052F 1 29 5.508 Acres Same 
052F 1 30 6.970 Acres Same 
052F 1 31 4.294 Acres Same 
052F 1 32 8.671 Acres Same 
052F 1 34 2.219 Acres Same 
052F 1 35 2.398 Acres Same 
052F 1 36 3.810 Acres Same 
052F 1 37 3.733 Acres Same 
052F 1 c 48.657 Acres Same 

Lots owned by others with no C/O applied for yet, and for 
which powers of attorney are attached. 

052F 1 5 2.016 Acres Same 
052F 1 1 2.269 Acres Same 
052F 1 8 2.589 Acres Same 
052F 1 13 2.070 Acres Same 
052F 1 14 2.073 Acres Same 
052F 1 15 2.073 Acres Same 
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STATEMENT FOR VALIDITY OF INFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief. 

Signed~ 
Print Name 1 ~ '\12 .<; lii1f 

Subscribed and sworn to before me this dayof C>e--\n~,20J2_. 

Notary Public~~~-~--\a----t+--· ~---7-t-----

Page 5of8 
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Amendment to the STATEMENT OF PROFFERS for 
APPOMATTOX TRACE Subdivision 

original CASE # #06-18-REZC 10/16/2006 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the 
Powhatan County Zoning Ordinance, I do hereby request an amendment to the 
previously agreed to proffer # 4, as the owner of record of the property which is the 
subject of this re-zoning amendment . 

The amended Proffer # 4 shall read as follows; 

4) The applicant agrees that a cash proffer of$2,000.00 will be assessed for each of the 
remaining lots owned by Powhatan Properties, LLC as of October 30, 2015, 
and those additional lots for which Powers of attorney are attached. This cash 
proffer will be due and payable at the time of application for a certificate of 
occupancy to the property. 

I acknowledge that the rezoning of the subject property gives rise to the need for these 
conditions. ~ 

Powhatan Properties, LLC BY: \ ~ 
Owner --P-h-il-ip-i-: ..... S~co#--tt_..,./M~a-n_¥7-_ge-- ,.... 

Date: / D (I _:J()_I~ 
COMMONWEAL TH OF VIRGINIA 

COUNTY OF H €,~'\ (I ( 0 , to wit: 

Sworn and subscribed to before me, a Notary Public, in and for the jurisdiction 
aforesaid 

By Philip B. Scott, Manager of, and on behalf of Powhatan Properties, LLC, a 
Virginia Limited Liability Company, and whose name is signed to the above, 

On this l~-\h day of OcADkr , 2015 

My Commission 

Expires '! J 3 I I I ¥ 
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Ownership Disclosure 

Powhatan Properties, LLC is a limited Liability Corporation, and 
is the owner of the lots involved in this rezoning request. Also attached to 
this application are the Powers of Attorney from the owners of the lots that 
have not applied for certificates of occupancy as of 10/31/2015. 

Philip B. Scott is the Managing Member 
of Powhatan Properties, LLC 

1500 Huguenot Springs Road 
Midlothian, VA 23113 

Although there is no legal requirement that the members be listed for 
Powhatan Properties, LLC, I have attached a members list. 

I, Philip B. Scott, do hereby swear and affirm that to the best of my 
knowledge and belief, the above information is true and that I am the 
authorized representative of the applicant for this rezoning amendment 
request for all of the parcels owned by the applicant and those owned by 
the lots represented by the attached powers of attorney. 

If the above information changes at any time while this case is being 
considered, I will provide the county with an updated ·st. 

I 0/ 1t/"}(J 1( 
Date 

COMMONWEAL TH OF VIRGINIA 

COUNTY OF ~t.V\(\ C Q , to wit: 

Philip B. Scott/Managing 
Member 

Sworn and subscribed to before me, a Notary Public, in and for the jurisdiction ,,,,'''''"E''s""''••,,, 
~ "d ,,, 0 N /.. ,,, 

a1oresa1 ~-·' ~ .. ············· .. o .-v'"''I:. 
~'<~ / NOTAR'< •• •• Q-:;_ 

By Philip B. Scott, Manager of, and on behalf of Powhatan Properties, LLC, J ~ / E~~=~~o24 .\ ~ 
Virginia Limited Liability Company, and whose name is signed to the above, ~ :~; coMM1s

5
sioN j ~ ~ 

_ -:; o ·. 8(f'IRE : - :: 
- !r:f l- "::;, O~ ••••• OB/31/2018./ ~ § 

On this ) Y. day of Oc tub.e f , 200(j 2 0 I 5 ",,,,~0,.:·· ........ ..... ·· ~ ~: .. / 

--'~'""-=--'----'_:;::;.:_-~~_._,Jo~Y-<...-~,....,__ __ Notary Public 

v r· My Commission 

Expires F: / t, I I \''g' 

,,,,, V£1tt: ALT\-\ O ,,•'' 
"1'''•uu1uu•'\\\ 
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Powhatan Properties, LLC 
Members List 

John R. and Diane C. Carrington 
P 0 Box 218 
Midlothian 23113 JTWRS 

Woodrow K. Cofer 
2720 Cabin Court 
Powhatan, VA 2313 9 

Donelson Caffery & Angela Wiggins 
2755 Birdsong Lane 
Powhatan, Va23139 JTWRS 

Asimina K. Fergusson 
2423 Ships Watch Ct. 
VA Beach, VA 23451 

Stanley B. & Joyce A. Francis 
1530 Huguenot Springs Road 
Midlothian, Va 23113 

Tad & Rebecca Hicks 
193 Petersburg Road 
Powhatan, Virginia 23139 

Keith M. Kerr 
1790 Hancock Road 
Powhatan, VA 23139 

Philip L. McDaniel 
2141 Maple Cottage Rd 
Powhatan, VA 23139 

Thomas E. & Faye M. Menefee 
1910 S. Providence Road 
Richmond, VA 23236-2165 JTWRS 

6.6667% 

1.6666% 

5.0000% 

5.0000% 

1.6670 % 

5.0000% 

5.0000% 

5.0000% 

6.6667% 
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Powhatan Properties, LLC 
Members List 

Richard & Kimberly Ruth 
1418 Hardwood Place 
Midlothian, VA 23114 JTWRS 

Philip B. and Karen W. Scott 
1500 Huguenot Springs Road 
Midlothian, VA 23113 JTWRS 

John T. Sheehan 
4442 Factory Mill Road 
Dabneys, Va. 23102 

Raymond & Brenda Smith 
5510 Newbys Bridge Road 
Chesterfield, VA 23 832 JTWRS 

Gary L. Taylor 
3011 E. Brigstock Road 
Midlothian, VA 23113 

Gregory N. Tunnell 
5411 Newby's Wood Trail 
Chesterfield, VA. 23832 

Gordon L. & Denise M. Walker 
1730 Jeter Road 
Powhatan, VA 23139 JTWRS 

David L. & Marie H. Watson 
16000 Midlothian Turnpike 
Midlothian, Va 23113 JTWRS 

Robert Weisberger 
8 Bisley Ct. 
Richmond, VA 23238 

5.0000% 

5.0000% 

5.0000% 

5.0000% 

5.0000% 

10.000% 

5.0000% 

5.0000% 

5.0000% 
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Powhatan Properties, LLC 
Members List 

Russell Wills, Jr. 
10680 Mt. Zion Road 
Jetersville, VA 23083 

Philip R. & Shirley A. Francis 
13905 E. 87th Place N. 
Owasso, OK 74055 JTWRS 

Patricia S. Francis 
P. 0. Box 823 (4205 Summit Manor Ct. Apt 105) 
Fairfax, VA 22038 

5.0000% 

1.6665% 

1.6665% 

JTWRS =Joint Tenants With Right of Survivorship indicating the type of ownership 
the member has in the LLC 
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APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

\)~c I 
I, r --;£, \3 . Sc.., I [ , hereby grant access to the Planning Director, 
Zoning Administor, or assigns thereof, to enter my property during reasonable hours without 
prior notice to make inspections as deemed necessary for the evaluation of my application for 

Bei.t> N /t\)j;: (Specify type of request- rezoning, conditional use permit, 
private road, vari ce, etc.). 

Applicant's Signature Date 

Subscribed and sworn to before me this l l\ Jv.. day of Q c.k ~ , 20 \ 5 

Commission Expiration Date 

Page 8of8 
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Limited Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS; 

That I, 
Address: 

Tim Light 
245 Cannon Way 
Warrento~ VA. 20186 

being all the owners of the property described as: Lot 1 Tax Map # 052F 1 1 
Magisterial District PH, and further described as 3011 Appomattox Trace Lane, 
Powhatan, VA 23139 

and authorized to take such action, do hereby make, constitute, and appoint: 

Philip B. Scott/Managing Member 
Powhatan Properties, LLC Home Phone 804-794-6511 
1500 Huguenot Springs Road 
Midlothian, VA 23113 Office 804-370-1739 

to act as our true and lawful attorney-in-fact for and in our name, place and stead with the 
full power and authority that we would have if acting personally to seek this rezoning, 
and to set forth and offer such legally acce}Jtable voluntarily proffered conditions, 
including any additions, amendments, modifications or deletions thereto, that in his 
discretion are deemed reasonable, appropriate and necessary as regards this rezoning case 
only. 

In witness wher 

~ 
~ 
Tim Light 

e have hereto set our hand and seal: 
~ n . 
' I 

I 

nate /OL9J;c 
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Limited Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS; 

That I, 

Address: 

MENEFEE THOMAS E TRUSTEE 
THOMAS E MENEFEE TRUST 
1910 S. Providence Road 
Richmond, VA 23236-2165 

being all the owners of the property described as: Lot 5, Tax Map# 052F 1 5 
Magisterial District PH , and further described as 3002 Appomattox Trace Lane, 
Powhatan, VA 23139 

and authorized to take such action, do hereby make, constitute, and appoint: 

Philip B. Scott/Managing Member 
Powhatan Properties, LLC 
1500 Huguenot Springs Road 
Midlothian, VA 23113 

Home Phone 804-794-6511 

Office so4.;310-1739 

to act as our true and lawful attorney-in-fact for and in our name, place and stead with the 
full power and authority that we would have if acting personally to seek this rezoning, 
and to set forth and offer such legally acceptable voluntarily proffered conditions, 
including any additions, amendments, modifications or deletions thereto, that in his 
discretion are deemed reasonable, appropriate and necessary as regards this rezoning case 
only. 

ss whereof we have hereto set our hand and seal; 

Witness 
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Authenlisign ID: B4A45062-6AB3-4D7C-8A15-D52901708004 

Limited Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS; 

That I, 
Address: 

Guo Howe Shao 
137074 River Walk PL Apt #101 
Chester, VA 23836 

Phone: (571) 278-5395 

being all the owners of the property described as: Lot 15, Tax Map# 052F 1 8 
Magisterial District PH, and further described as 738 Appomattox Trace Road, 
Powhatan, VA 23139 

and authorized to take such action, do hereby make, constitute, and appoint: 

Philip B. Scott/Managing Member 
Powhatan Properties, LLC 
1500 Huguenot ~prings Road 
Midlothian, VA 23113 

Home Phone 804-794-6511 

Office 804-370-1739 

to act as our true and lawful attorney-in-fact for and in our name, place and stead with the 
full power and authority that we would have if acting personally to seek this rezoning, 
and to set forth and offer such legally acceptable voluntarily proffered conditions, 
including any additions, amendments, modifications or deletions thereto, that in his 
discretion are deemed reasonable, appropriate and necessary as regards this rezoning case 
only. 

In witness whereof we have hereto set our hand and seal; 

10i15/2015 

-
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Limited Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS; 

That we, 
Address 

Charles K & Dale Johnson 
6848 Sika Lane 
f..1idlothian, VA 23112-1934 

being all the owners of the property described as: Lot 1 Tax Map# 052F 1 13 
Magisterial District PH , and :further described as 718 Appomattox Trace Road, 
Powhatan, VA 23139 

and authorized to take such action, do hereby make, constitute, and appoint: 

Philip B. Scott/Managing Member 
Powhatan Properties, LLC 
1500 Huguenot Springs Road 
Midlothian, VA 23113 

Home Phone 804-794-6511 

Office 804-370-1739 

to act as our true and lawful attorney-in-fact for and in our name. place and stead \-vith the 
full power and authority that we would have if acting personally to seek this rezoning, 
and to set forth and offer such legally acceptable voluntarily proffered conditions, 
including any additions, amendments, modifications or deletions thereto, that in his 
discretion are deemed reasonable, appropriate and necessary as regards this rezoning case 
only. 

In witness whereof we have hereto set our hand and seal; 

Dale Johnson 

Date /IJfa r kl , 

Date /cJ(tS'/t.i,,.., 

"(!__ ... ql{,.. ~ ....... "'--
Witness 
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Limited Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS; 

That I, 
Address: 

That I, 
Address 

Eric Mayer 
1910 Kirkham Rd. 
Midlothian, VA 23113 

Anne Mayer 
I 910 Kirkham Rd. 
Midlothian, VA 23113 

being all the owners of the property described as: Lot 14, Tax Map# 052F 1 14 
Magisterial District PH , and further described as 714 Appomattox Trace Road, 
Powhatan, VA 23139 

and authorized to take such action, do hereby make, constitute, and appoint: 

Philip B. Scott/Managing Member 
Powhatan Properties, LLC 
1500 Huguenot Springs Road 
Midlothian, VA 23113 

Home Phone 804-794-6511 

Office 804-370-1739 

to act as our true and lawful attorney-in-fact for and in our name, place and stead with the 
full power and authority that we would have if acting personally to seek this rezoning, 
and to set forth and offer such legally acceptable voluntarily proffered conditions, 
including any additions, amendments, modifications or deletions thereto, 1hat in his 
discretion are deemed reasonable, appropriate and necessary as regards this rezoning case 
only. 

In witness whereof we have hereto set our hand and seal; 

)]; )J 111 ~ 
Etlc Mayer ~ 

Date I LJ--1 J-;?--tJ ;:;-
Anne Mayer < 

/Z4.LJ&a+!= 
Witness / 
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Limited Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS; 

That I, 
Address: 

That I, 
Address 

Arthur W. Abbs 
448 Cedar Trace 
Hoover, Alabama 35244-4562 

Ruth Ann Abbs 
448 Cedar Trace 
Hoover, Alabama 35244-4562 

Phone:205-402-0785 

Phone:205-402-0785 

being all the owners of the property described as: Lot 15, Tax Map# 052F 1 15 
Magisterial District PH, and further described as 710 Appomattox Trace Road, 
Powhatan, VA 23139 

and authorized to take such action, do hereby make, constitute, and appoint: 

Philip B. Scott/Managing Member 
Powhatan Properties, LLC Home Phone 804-794-6511 
1500 Huguenot Springs Road 
Midlothian, VA23113 Office 804-370-1739 

to act as our true and lawful attorney-in-fact for and in our name, place and stead with the 
full power and authority that we would have if acting personally to seek this rezoning, 
and to set forth and offer such legally acceptable voluntarily proffered conditions, 
including any additions, amendments, modifications or deletions thereto, that in his 
discretion are deemed reasonable, appropriate and necessary as regards this rezoning case 
only. 

ID ]l;;_wi?dJMd md sefil; 
Date 

Arthur W. Abbs 

Date 
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Document Prepared By: 

439 BOOK 73 11 PG. 

Martin & McDaniel, Attorneys at Law 

Tax Parcel Numbers: 052 (0) 14 (the Property) 

APPOlVIATTOX TRACE SUBDIVISION 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

THIS DECLARATION OF COVENANTS, CONDITIONS Ah1D RESTRICTIONS (this 

"Declaration") is made as of November 19, 2007, by POWHATAN PROPERTIES, LLC., a 

Virginia limited liability company, (for index purposes "Grantor") sometimes referred to herein 

as "Declarant", who may act with respect to certain real estate on Genito Road, Powhatan, 

Virginia located in Powhatan County, Virginia containing approximately 187.1 acres +/- (Tax 

Parcel No. 052 (0) 14) which is herein referred to as the "Property" and which is more 

particularly described on Plat Recorded in the Clerk's Office, Circuit Court, Powhatan County, 

Virginia in Plat Cabinet J:L Slide(s) '1fJ -'1 Cf , and is further made for the benefit of the 

COUNTY OF POWHATAN (the "County", indexed as grantee). 

RECITALS: 

A. Declarant is the fee simple owner of the Property more particularly described on 

Exhibit A to this Declaration and as shown on a subdivision plat entitled, "Appomattox Trace, 

Huguenot District, Powhatan County, Virginia" prepared by Woodrow K Cofer, Inc. Certified 

Land Surveyor, dated July 6, 2007, revised October 22, 2007 (the «Plaf'), and to be recorded 

contemporaneously herewith in the Clerk's Office of the Circuit Court of Powhatan County 

Virginia (the "Clerk's Office"). 

B. Declarant desires to subject the Property held by it as so subdivided by the Plat to 

the covenants, conditions and restrictions as hereinafter set forth to burden the Property held by it 

and for the benefit of the Property held by it and for the benefit of each Lot Owner and their 

successors and assigns, and the County of Powhatan. 
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C. Declarant desires to develop the Property to attract the construction of high 

quality and spacious home. 

NOW THEREFORE in order to accomplish the above stated purpases the Dectarant 

adopts these covenants, conditions and restrictions as covenants and restrictions against the 

Property. 

ARTICLE I 

DECLARATION and DEFINffiONS 

A. DECLARATION 

1. The Declarant does hereby declare and make known that the Property held 

by it is and shall be held, transferred, sold, conveyed. occupied and used subject to (i) the 

covenants, conditions, easements, rights of way and restrictions set forth in this Declaration, 

including the restrictions applicable to the Conservation Area, and (ii) the matters set forth on the 

Plat, and to the extent not revoked, modified or amended pursuant to the terms of this 

Declaration. The covenants, conditions, easements, rights ofway and restrictions created by this 

Declaration shall run with the Property and shall be binding upon each Lot Owner and all 

persons, firms and corporations claiming under them until they shall terminate as stated herein. 

These Covenants, Conditions and Restrictions shall be binding upon all parties hereto7 and all 

beneficiaries hereof, and their successors and assigns. 

B. DEFINITIONS 

The following definitions shall apply in this Declaration: 

1. "Articles of Incorporation" shall mean the Articles of Incorporation of the 

Association, as they may be amended from time to time. 

2. ..Association" shall mean and refer to the Appomattox Trace .homeowners 

association as may be established in connection with the Property. 

3. "By-Laws" shall mean the By-Laws of the Association, as they may be 

amended from time to time. 
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4. "Clerk's Office" shall mean the Clerk's Office of the Circuit Court of 

Powhatan County, Virginia. 

5. "Committee" shall mean and refer to the Architectural Review Committee 

as may be established in connection with the Property. 

6. ''Common Area" shall mean all the real property, together with 

improvements including roads, gates, fences and other facilities thereon, appurtenances thereunto 

belonging and easements, interests and rights thereto, owned or leased by or under the control of 

the Association for the common use and enjoyment of the members of the Association. The term 

Common Area shall include the Conservation Area once the Conservation Area is conveyed to 

the Association. 

7. "Conservation Area" shall mean the portion of the Property ·identified as 

such on the Plat. 

8. "Conservation Easement" shall have the meaning ascribed to that term in 

Article ItC. L 

9. "Declaration" shall mean and refer to this Declaration of Covenants, 

Conditions and Restrictions of the Association recorded in the Clerk's Office. 

10. "Lot" shall mean and refer to any parcel of land in the Subdivision owned 

by a Lot Owner. but shall not include the Conservation Area. 

11. «Lot Owner" shall mean and refer to the record owner whether one or 

more persons or entities of the fee simple title to any Lot, including contract Sellers, but 

excluding those holding such interest merely as security for the perfonnance of an obligation. 

12. "Open Space Land Act" shall have the meaning ascribed to that term in 

Article IlC. L 

l 3. "Plaf' shall refer to the Plat entitled "Appomattox Trace" dated July 6, 

2007, revised October 22, 2007, prepare.cl by Woodrow K. Cofer, Inc. recorded in the Clerk's 

Office in Plat Cabinet B_ Slide(s) 1 l - !?\ 
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J 4. "Property" shall mean approximately 187.1 acres +/-(Tax Parcels No. 052 

(O) 14) which is more particularly described on the aforesaid Plat. 

15. "Road Area" shall mean the portion ofthe Common Area used as roadway 

and related facilities as set forth on the Plat 

16. ''Subdivisionn shaH mean and refer to all that certain real property 

consisting of the Property including 37 Lots and related roads and facilities, the Conservation 

Area, and the County Property located in the Subdivision, as shown on the Plat. 

ARTICLE II 

COMMON AREAS~ CONSERVATION AREA~ AND ROADS 

A DEDICATION OF COMMON EASEMENTS 

The Dec1arant does hereby dedicate Common Easements (i.e., Common Area): (a) 

the Road Area and rights of way fifty feet {50) wide as shown on the plat leading from each of 

the Lots to State Route 604 (Genito Road) and (b) for the sole and exclusive benefit ofDectarant, 

the Lot Owners. and the County of Powhatan, subject to: (i) the right of Declarant to establish 

rules and regulations for its use and maintenance by amendment to this Declaration, {ii) the right 

of Declarant to construct in, maintain, ·use, repair and remove from the Common Area 

underground utility lines, pipes and wires of all types (including. but not limited to, electric, 

telephone, data, cable television, water, sewer, gas steam and similar services), (iii) the right of 

Declarant to convey to a Lot Owner an easement for a well, water line, septic field~ drain lines or 

access road over a portion of the Common Area, (iv) the right of Dedarant to convey the 

Common Area to the Association, {v} the right of Declarant to convey an undivided interest in 

the Common Area to each Lot Owner (vi) the right of Declarant to establish the Association for 

the benefit of Lot Owners and in which only Lot Owners may have an interest. {vii) the rights of 

the grantees in the Easement, and (viii} the right of Declarant or the Association to convey any 

roads and rights of ways in the Common Area to a governmental body as a public roadway. The 

Road Area shall be used solely for access to the Lots, roads and utility purposes and to the extent 
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not located in the areas necessary for roads and roadways for location of wells, water lines, septic 

and drain fields and lines, recreational fa-ci1ities, utility facilities and related structures. 

B. CONSTRUCTION OF ROAD 

The Declarant shall construct a road within the Road Area as shown on the Plat~ 

leading from Route 604 to serve all Lots. Such road shall be an all weather hard surface road. 

complete with ditches, drainage, culverts and markings built to standards to be accepted by the 

Virginia state road system, and bonded in favor of the county until such time road is released 

from bond and turned over the state. 

C. CONSERVKI'ION EASElv!ENT APPLICABLE TO CONSERVATION AREA 

L The Open Space Land Act of 1966 (Chapter 17, Title 10.1, §§ 10.1-1700 

to 10.1-1705 ofthe Code of Virginia, as amended) (the "Open Space Land Act'~) declares that the 

preservation of open-space land serves a public purpose by promoting the health and welfare of 

the citizens of the Commonwealth by curbing urban sprawl and encouraging more desirable· and 

economical development of natural resources, and authorizes the use of easements to maintain 

the character ofopen-space land. Declarant desires to limit the use ofthe Conservation Area so 

as to be consistent with the purposes and intent of the Open Space Land Act by imposing certain 

restrictions on the use of the Conservation Area. To that end, the Conservation Area shall be 

subject to the foilowing conditions and restrictions, which conditions and restrictions are referred 

to herein collectively as the uconservation Easement": 

a. No permanent or temporary building or structure shall be built, placed or 

maintained on the Conservation Area. 

b. Six acres of the Property, as shown on the Plat, shall be dedicated to 

Powhatan County for use as recreational facilities, provided however, that there shall be 

no lights or permanent concession facilities in conjunction with the use of the recreational 

property unless agreed to by the Association, and the recreational facilities may not be 

used before &:00 a.m. or after darkunless approved by the Association. 
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c, The Conservation Area may not be further subdivided, and shall be 

maintained in agricultural production, sylvan use7 or· community limited use, to enhance 

the rural character of the neighborhood and Powhatan County for perpetuity. 

d. Management of forestry resources within the Conservation Area, 

including cmnmercial timber harvest shall conform to Best Management Practices and 

Strearnside Management Zones as defined by the Virginia Department of Forestry. Best 

Management Practices, as defined by the Virginia Department of Forestry, shall be used 

to control erosion and protect water quality when any material forestry activity is 

undertaken. Areas infested v.~th.invasive alien species such as Pine Bark Beetle, Gypsy 

Moth and Sudden Oak Death Syndrome, shall be harvested upon recommendation of the 

Virginia Department ofForestry. 

e. No hunting shall he permitted within the Subdivision, ineluding the 

Conservation Area, provided however, that the farmer of the Conservation Area shall 

have the right to use normal means to control varmints that may harm the agricultural 

production of crops in the Conservation Area. 

2. The Declarant, and then the Association after transfer of the Conservation 

Area from the Declarant to the Association, must notify the County in '\Vriting at least sixty (60) 

days prior to any transfer or sale of the Conservation Area or any part thereof. In any deed 

conveying any Lot, this Conservation Easement shalt be referenced by Deed Book and Page 

Number or other appropriate reference and shall be deemed· to be an easement. appurtenant in 

favor of each owner of such Lot. 

3. The covenants, terms, conditions and restrictions contained in the 

Conservation Easement shall be binding upon, and inure tothe benefit of, the County and the Lot 

Owners, their respective personal representatives, heirs, successors, and assigns and shall 

continue as a servitude running in perpetuity \:Vith the Property. The County's rights in this 

Conservation Easement shall be limited to the rights to enforce the conditions and restrictions 

c.ontained in the Conservation Easement as outlined in Article Il.C Labove, and the County shall 

have no other rights with regard to the Conservation Area, except as expressly stated in this 

Declaration. The conditions and restrictions applicable to the Conservation Area as outline.cl in 

11. CJ above may not be amended~ terminated or otherwise modified unless done so in a writing 

6 71



BOOK 734- PG. 445 
executed by each and every member of the Association (Lot Owners) and the Powhatan County 

Board of Supervisors. 

ARTICLE Ill 

HOMEO\VNER~S ASSOCIATION 

A CREATION OF THE ASSOCIATION 

On or before the sale of the last fot by Declarant to a Lot Owner {other than 

Declarant), the Declarant shall cause the Association to be created. The Association shall adopt 

such provisions in its Articles of Incorporation and By Laws as are not inconsistent with the 

pm visions of this Dedaration. 

L Membership in the Association. Every Lot Owner in the Subdivision shall 

be a voting member of the Association (a "Member") and shall have tbose rights and be subject 

to those obligations set forth in the Articles of Incorporation, the By-Laws and the Declaration. 

The foregoing is not intended- to include persons or entities who hold an 

interest merely as security for the performance of an obligation. Membership shaU be 

appurtenant to and may not be separated from mvnership of any such Lot. Voting rights for 

members shall be as set forth in the Articles oflncorporation and/or the By-Laws. 

2. Management. The Association and use of the Common Area and the 

Conservation Area shall be managed by the Board of Directors and shall be governed by the By

Laws, the Declaration, the Articles of Incorporation and Rules and Regulations adopted by-the 

Association, and Powhatan County. 

3. Use and Enjoyment. Each Member, his or her immediate family, their 

guests and invitees, tenants and permittees, shall be entitled to the use and enjoyment of the 

facilities thereon. Each Lot Owner shall be responsible for any damage to the Common Area 

caused by such Lot Owner or his or her guests, invitees, agents, contractors, and visitors, 

including, but not limited to. damage to any roads. Special m()re restrictive Rules a11d 

Regulations regarding use of any Common Areas and facilities (other than any roads) may be 

adopted by the Board of Directors at any meeting. 
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4. M1J,intenance of Common and Conservation Areas and Facilitjes. The 

Association shall maintain and operate the foHowing: 

(a) The Association shall maintain, subject to the terms and provisions 

of any leases thereon, aU Common and Conservation Areas and improven1ents thereon, including 

roads exclusive, however, of any private easements and driveways. 

(b) The Association shall be authorized to detennine when such road 

maintenance should be performed and to contract with an appropriate contractor to perform said 

work. 

(c) The Association shall construct. operate and maintain such 

community limited use facilities in the Common and Conservation Areas as it deems fit and 

proper and make such extra charges as it deems proper for the use of these recreational facilities. 

( d) The Association shall further be in charge of the general policing 

and control of the entire Common Area and Conservation . .\Tea, and shall have authority to adopt 

and enforce any reasonable regulations for control of the Common and Conservation Areas, for 

the recovery of damages to any of the Common or Conservation Areas and the for prevention of 

nuisances. 

B. ASSESSMENTS AGAINST LOTS 

1. Creation of the Li~n f!nd Personal Obligation of Assessments. Except as 

otherwise provided herein, each Lot Owner·by acceptance of a deed therefore, whether or not it 

shall be so expressed in any such deed or other conveyance, is deemed to covenant and agree to 

pay to the Association: (I) annual assessments or charges, and (2) special assessments, such 

assessments to be fixed, established, and collected from time to time as hereinafter provide.cl. 

The annual and special assessments, together with such interest thereon and costs of collection 

thereat: including reasonable attorney's fees as hereinafter provided. which are attributable to a 

Lot Owner shall be a charge on the L-0t of such Lot Owner and shall be a continuing lien upon 

such Lot. Each such assessment, together with interest, costs, and reasonable attorney's fees 

shall be the joint and several personal obligations of the persons or entities l-vho were the Lot 
' 

Owner of such Lot at the time when the assessment was made, and such assessment shall remain 
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the personal obligation of such Lot Owner. notwithstanding· that the lien for such assessment 

shall pass to his> her or its successors in fitie. 

2. The assessments levied by the Association shall be used to promote the 

recreation, health, safety and welfare of the residents in the Subdivision and in particular for the 

improvement and maintenance of the landscaping, gates, fences. signs and other facilities 

devoted and related to the use and enjoyment of the Subdivision and the Preserve Area. 

3. Special Assessm~nts for Capital Improvements. In addition to the arurual 

assessments authorized above. the Association may levy, in any assessment yea1~ a special 

assessment applicable to that year only for the purpose of defraying, in whole or in partJ the cost 

of any construction, reconstruction, repair or replacement of a capital improvement upon the 

Common Area, including fixtures and personal property related thereto, and any road work 

4. Notice and Quorum for Any Action to Change Assessments. Written 

notice of any meeting called for the purpose of taking any action authorized under paragraphs 1, 

2 or 3 of Article Ill Section B above shaU be sent to all Members not less thanfifteen (15) days 

or more than sixty (60) days in advance of the meeting. At any meeting the presence of members 

or of proxies entitled to cast forty percent (400/0) of all the votes of each class of membership 

shall constitute aquorum. 

5. Uniform Rate of Assessment. Both annual and special assessments must 

be fixed at a uniform rate for aH Lots owned by Members, and may be collected on any periodic 

basis. 

6. Eflect ofNonstliJ:.Yment_of Assessments: Remedies ofthe AssociatioQ, Any 

assessments which are not paid when due shall be delinquent, If the Assessment is not paid 

within thirty (30) days after the due date, the assessment shall bear interest from the date of 

delinquency at the maximum interest rate provided by law. and the Association may bring an 

action at law against the Lot Owner personally obHgated to pay the same, or foreclose the Hen 

against the Lot, and interest, costs, and reasonable attorney's fees of any such action shall be 

added to the amount of such assessment. No Lot Owner may waive or otherwise escape liability 

for the assessments provided for herein by non-use of the Common or Conservation Area or 

abandonment of his, her or its Lot 

9 74



BOOK ,.l 34 PG. 4 48 

7. Lien for Payment of Assessments and Subordination of Lien to First and 

Second M()rtgages. There shall be a continuing lien upon each of the individual Lots herein, in 

order to secure the payment of any of the assessments provided under this Agreement, but such 

lien shall be at all times subject and subordinate to any first or second mortgages or deed of trust 

placed on the Lot at any time_ However, at such time as the Association records in the Clerk's 

Office a notice of delinquency as to particular Lot on a form prescribed by the Board of 

Directors, then, from time of rec.ordation of said notice the 1ien of such delinquent assessments in 

the amount stated in such notice shall from that time become a Hen prior to any first or second 

mortgage or deeds of trust placed of record subsequent to the date of said filing of notice in the 

same manner as the lien of a docketed judgment in the Commonwealth of Virginia. 

The Hen of the assessments provided for herein; whether or not notice has 

been placed of record as above provided, may be foreclosed by a Bill in Equity in the same 

manner as provided for the foreclosure of mortgages. vendor's liens. and liens of similar nature. 

A statement from the Association sho\\<ing the. balance due on any assessment shall be prima 

fade proof of the current assessment balance and delinquency, if any. due on a particular Lot. 

&_ Exempt Property. The following Property subject to this Agreement shall 

be exempt from the assessments and liens created herein: (a) all properties dedicated to and 

accepted by a state or local public authority~ (b) any Common Areas owned by the Association; 

and ( c) any Lots owned by Declarant. 

9_ Lot Owner's Responsibilitv~ If the need for reconstmction, maintenance, 

or repair of any part of the Common or Conservation Area is caused through the willful or 

negligent act of any Owner, his family, guests, permittees, invitees, or agents, or. in connection 

with construction on any Lot, the cost of such reconstruction, maintenance, or repairs shail be 

added to and become a part of the assessment to which such Lot is subject 

10_ Taxes. The Association shall pay any real and personal property taxes, if 

any, and other charges assessed against the Common and Conservation Areas. Such taxes shall 

be prorated among the Lot Owners based on the number of lots occupied in the subdivision at the 

time of assessment, and shall be included in the annual assessment and shall be subject to all 

remedies available to the Association in the event of nonpayment In the event of nonpayment of 

any real estate and/or personal property tax due Powhatan County with regard to the Common 
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,.t\rea and/or the Conservation Area, the appropriate authority on behalf of Powhatan County shall 

have the right to pursue collection of such unpaid taxes~ penalties and interest, if any, from each 

lot owner. respectively, for each lot owners proportionate share, including the creation of a lien 

against each lot as to eaeh lot owner's respective obligation in connection therewith. 

11. Insurance. The Association may maintain a policy or policies of liability 

insurance, insuring the Association, Owners and their agents, guests, permittees, and invitees 

against liability to the public or to said owners, their guests, permittees, or invitees incident to the 

ownership or use of the Common and Conservation Areas in an amount not less than 

$1,000,000.00 for any one person injured, $1,000,000.00 for any one accident and $100,000,00 

for property damage. Said limits, if any insurance coverage be in effect. shall be reviewed at 

intervals of not less than three (3) years and adjusted ifnecessary to provide such coverage and 

protection as the Association may deem prudent. 

ARTICLE IV 

ARCHITECTURAL REVIEW COM1\'1ITTEE 

1. No building. structure, outbuilding, fence, wall or improvement of any 

nature whatsoever -- (except for interior alterations to existing structures not affecting the 

ex1ernal stmcture or appearance of any improvement on any portion of the Subdivision) shall be 

constructed or modified in the Subdivision unless and until the plans for such construction or 

modification shall have been approved in writing by the Architectural Review Committee (the 

"Committee"). The plans submitted to the Committee for approval shall .include (l) the 

construction plans and specifications and related drawings, including all proposed landscaping 

and grading arid exterior coJor, and (2) a site plat showing the location of all proposed 

improvements. Only plans and drawings 8.5 x 11 in size will be accepted. 

2. No construction shall begin and no portion of the Subdivision shall be 

graded except in accordance with such approved plans, or a modification thereof, that has also 

been approved by the Committee pursuant to separate app1ication therefore. Such approval must 

be in writing. 
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3, Approval by the Committee shall be based upon compliance ~vith the 

provisions of the Declaration; including the Restrictions, the quality of design, workmanship and 

materials, harmony of external design with surrounding structures, location of improvements 

with respect to topography and finished grade elevation, the effect of the construction on the 

outlook from surrounding portions of the Subdivision, and aH other factors which in the 

reasonable opinion of the Committee will affect the desirability or suitability of the proposed 

improvements in relation to the aesthetic quality of the Subdivision. 

4. Approval or disapproval of each application to the Committee shall be 

given to the applicant in writing within thirty (30) days of receipt thereof In the event the 

approval or disapproval is not forthcoming within forty-five (45) days, unless an extension is 

agreed to by the applicant in writing. the application shall be deemed approved and the 

construction by the applicant of the improvements may be commenced provided that all such 

construction is in accordance with the submitted plans and provided further that such plans 

conform in all respects to the other tenns and provisions of this Declaration. 

5. Approval by the Committee shall not constitute a basis for Iiability·of the 

members of the Committee or the Committee for any reason including without limitation (i) 

failure of the plans to coniorm to any applicable building codes. or (ii) inadequacy or deficiency 

in the plans resulting in defects in the improvements. 

6. The Committee shall consist of one (1) person appointed by the Declarant 

or at least two (2) persons appointed by the Association subsequent to its creation by the 

Declarant. One alternate shall be appointed to act in the absence of one ofthe regular members. 

In the event of any such person ~s resignation, death or inability to serve, or removal by the 

Declarant or the Association, as the case may be, the Declarant or the A<ssociation shall appoint 

his or her successor. 

7. The authority of the Committee hereunder, its procedure and make-up may 

be modified or abrogated by duly recorded instruments executed by the Association Members 

owning sixty percent { 60%) of the then existing Lots, 

12 77



BOOK 734 PG. 451 
8. In addition to the rights of the Association, the Committee shall have the 

full right and privilege to enforce the provisions and all restrictions and conditions by appropriate 

injunctive relief to prevent violations, together with any damages sustained. 

ARTICLEV 

ARCHITECTURAL RESTRICTIONS and COVENANTS 

A The following restrictions shall apply to all building Lots in the Subdivision and 

shall run with the Land and shall be controlled and enforced bv the Association and the 
.~ 

Architectural Review Committee: 

I . No lot shall be used except as a residential building site. In addition, no 

building site shall consist ofiess than one (1) Lot as shown on the subdivision plat. 

2. No structure shall be constructed on, or permitted to remain on, any Lot or 

building site in the Subdivision other than: (a) one detached single family residence containing 

not less than 2, 000 square feet of finished floor area in the aggregate for one story structures, and 

not less than 2,500 square feet of finished floor area in the aggregate for two story structures. 

excluding porches, unfinished storage areas, garage, breezeways, patios and decks, and (b) 

appurtenant outbuildings, including guest houses; garages, barns and tool sheds. 

3. The exterior of the residences shall be constructed of Brick, Stone, 

Authentic Stucco, Wood, or Concrete Siding (Hardi-Plank), or Beaded Vinyl (PVC). Aluminum 

wrapped or PVC Composite trim wiH be allowed. Exposed foundations shall be minimized. All 

exterior material colors must be approved by the committee in writing prior to use. 

4. Roofs shall be hard shingles i.e. cedar shakes, slate, imitation slate, or 

thirty~year dimensional shingles. 

5. No front entry garages shall be allowed. All driveways are to be asphalt, 

concrete or aggregate. 
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6. AH exterior mechanical equipment (i.e. HVAC, etc), trash receptacle and 

utility structures, are to be screened appropriately and placed at the rear of the residence and not 

visible from the street. Any Satellite dish shall be no larger than 18" and placed at the rear of the 

residence and not visible from the street. 

7. No Lot shall be used or maintained for a dumping ground for rubbish. 

8. AH residential construction visible from the street will require aggregate 

walkways, brick steps for front porches and brick columns for decks. All decks shall be built 

with closed stair risers on the steps. 

9. AH lamp posts and all fences, as to material, types and location, as well as 

all landscaping, must be approved by the Committee. All mailboxes will be uniform throughout 

the subdivision and will be available through the developer. AH fencing visible from the roads 

will be wooden-rail fondng quality or better, and must be integral to the design of the residence. 

There will be no wire fencing visible from the road. AU plans for the construction of recreational 

facilities, including, but not limited to, tennis courts, swimming pools, and barns must be 

approved by the Committee. All structures shall incorporate balanced foundation landscaping 

that connects the structure to its natural setting. Additional shrubbery may be used as long as its 

placement does not constitute a fence-like hedge. A minimum of $2,500.00 is required for a 

landscaping allowance at each Lot. 

10, No sign of any kind shall be displayed to the public view on any Lot 

except one sign of not more than Six (6) square feet advertising theLot for sale, and a sign used 

by a builder of the same size to advertise the Lot during the construction and sales period, unless 

otherwise approved by the Committee. 

11 No livestock, exclusive of horses, (generally understood to include cattle, 

hogs, goats, ostrich's, chickens, etc., but subject to further limitation by determination of the 

Board of Directors of the Association, in its sole discretion, on a case by case basis). One horse 

may be kept on Lots of five acres or more, with one additional horse allowed to be kept fot each 

acre over five acres. 

14 80



BOOK 734 PG. 453 

12. No four-wheelers, motorbikes, ATV's or skateboards shall be operated or 

used on any roadway, Common Area or Conservation A:rea of the subdivision. or otherwise 

operated or used within the Subdivision so as to be an annoyance or nuisance to any other Lot 

Owner. This includes the Conservation Area and the area being farmed thereon. 

13. AH Lots shall be maintained in a neat, landseaped or tidy general 

appearance and all weeds. brush, undergrowth shall be cut and cleared at least semi-annually. 

14. No noxious or offensive trade or activity shall be carried on any Lot, nor 

shall anything be done thereon which shall be or become any annoyances or nuisance to a good 

residential neighborhood. 

15. No telephone. electric or other utility lines or connections between the 

main utility lines and the residence and other buildings located on any Lot shall be suspended 

above ground. 

16. No trailer, mobile home, modular home, tent, shack. garage, barn .or other 

outbuildings erected on any Lot shall, at any time be used as a residence, temporarily or 

permanently and no structure of a temporary character shall. be used as a residence unless 

otherwise approved by the Committee. 

17. No trailer, camper, recreational vehicle, boat or similar large vehicle shall 

be parked in front of any residence. Trailers, Campers, Boats, and recreational vehicles of this 

nature must be screened out of sight so as not to be visible from adjoining properties and 

roadways. 

18. No motor vehicle shall be parked on any Lot without having a current 

state license tag and valid inspection sticker, unless it is parked in a completely enclosed garage. 

19. The construction of any structure· on a Lot shall be completed within a 

period of eighteen (18) months after the beginning of constniction, except as extended by the 
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Committee. During construction, the Lot shall be maintained m a clean and uncluttered 

condition free of unnecessary accumulation of waste and building debris. 

20. No temporary, portable, or above-ground S\vimming pools shall be erected 

or maintained on any Lot The location of all in ground swimming pools must be approved by 

the Committee and the Committee may require that such swimming pools be screened from view 

by adjacent properties and roadways. 

21. No construction shall be permitted without appropriate erosion control so 

as to prevent the discharge of any soil or other materials onto any other Lot, Common Area, 

Conservation Area, surface waters or wetland areas. The Committee may establish reasonable 

rules and regulations establishing a maximum percentage of any Lot which may be covered by a 

building, driveway, or other structure. 

22. No dog declared dangerous or vicious by law nor any vicious breed of dog 

(generally understood to include Pit Bulls, Rottweilers, German Shepards, etc. but subject to 

further limitation by determination of the Board of Directors of the Association, in its sole 

discretion, on a case by case basis) may be kept on any Lot at any time. 

23. No hunting shall be permitted within the Subdivision, including the 

Conservation Area, provided however, that the farmer of the Conservation Area shall have the 

right to use normal means to control varmints that may harm the agricultural production of crops 

in the Conservation Area. 

24. The Committee reserves the right to waive, revise, amend or make 

exceptions to any or all restrictions and covenants found in this Article V with regard to any Lot 

or Lots as the Committee in its sole discretion may deem appropriate. 
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ARTICLE VI 

MISCELLANEOUS 

l. Application of Declaration. All Lot Owners and any grantee or grantees 

of any Lots of the Subdivision, by accepting a deed to a Lot approves the covenants, restrictions. 

conditions and limitations herein contained and agrees and binds his, her or its Lot, himself, 

herself, themselves or itself, his, her, their or its heirs, personal representatives and assigns to 

keep and observe all of the foregoing covenants, restrictions, conditions and limitations. 

2. Partial Invalidity. lnvalidation of any one of these covenants, conditions 

or restrictions by judgment, court order, or otherwise shall in no way affect any of the other 

provisions which shall remain in full force and effect. 

3. Term. The eovenants1 co1tditians and restrictions as to the Conse:n•ation 

Easement anti Clmservation Area sltall ltist forever in perpetuity. Subject to the provisions 

above, the foregoing covenants, conditions and restrictions shaU run with all Lots in the 

Subdivision and be binding on all parties and all persons claiming under them until the 

expiration of Forty (40) years for the date· of recordation of this instrument. At which time the 

said covenants, conditions and restrictions. with any modifications made as herein provided, 

shall be automatically extended for successive periods often (10) years each, unless and until.an 

appropriate instrument is executed by the Lot Owners of two-thirds (2/3) of the Lots shown on 

the Plat, setting forth a change or changes in, or termination ofthe covenants, conditions and 

restrictions. Said duly executed instrument of change, modification or termination shall be duly 

recorded in the Clerk's Office. Circuit Court, Powhatan County, Virginia. 

4. Amendment This Declaration of Covenants, Conditions and Restrictions 

except as to the Conservation Easement and Conservation Area (Article IlCJ-3) may be 

modified or amended by duly recorded instmment signed by the Lot Owners of two-thirds (213) 

of the then existing Lots, but only after the developer has transferred responsibility for them to 

the Association by written agreement. 
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5. Enforcement. Enforcement of the Restrictions and any other provisions 

herein shall be by proceedings at· law or in equity brought by any L.ot Owner, by the Committee, 

by the Declarant, by the Association, or by the County, against any person or persons violating or 

attempting to violate any covenant either to restrain violation or to recover damages. However~ 

failure to enforce or the unequal enforcement of any one. or more covenants and restrictions shall 

not constitute a waiver thereof The cost and expenses of such enforcement, including 

reasonable attorney's fees) shall be recoverable by the Lot Owner, Committee, Dedarant, 

Association. or County, prevailing in such proceeding. 

WITNESS the following signatures and seals. 

Approved as to Fonn: 

County Attorney 

COMMONWEALTH OF VIRGINIA 

COUNTY/CITY OF M...c-t f'vl'.-?.:f// 

POWHATA-N PROPERTIES. LLC, a Virginia 

limited liability company 

B"''· ct~.r .. f7J11 - 7 
J t <// v {..,t·'t, 

Name: "\{ •l•l'l. D, St-i/f:/-

Title: ~4\J._,.•17""'"'-,_.,k"'"'''..,.t--~---~-

The foregoing instrument was acknowledged before me this / '} day of /v:,,'.z /-..;r, 2ooi! 
by fh., i 1(1 13. { t·" 1f as /[\ " 1:·•"' y" ~ _ of Powhatan Properties, LLC, a Virginia 

limited liability company, on behalf of the company. 

My commission expires: ~ J'l /LI 

#6357.07 
Delivered to: 

PHfUP l MCOAHl!l 
Notarv PUbffc 

Commonweonh ot vtf9lnfa 

'"'°' ""~ bpfr• Jan 31 •. 201 J 

Martin & MGOanlel 

:,;;> 

·-~........._.,·~------~-'-
Notary Public 
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LIGHT TIM 

245 CANNON WAY 

WARRENTON, VA 20186 
 

 MENEFEE THOMAS E TRUSTEE 
THOMAS E MENEFEE TRUST 
1910 S PROVIDENCE RD 
RICHMOND, VA 23236 
 

 EMERY DEREK R & LAURA J 

3010 APPOMATTOX TRACE LANE 

POWHATAN, VA 23139 
 

CABLE WILLIAM D JR & 
BARBARA C LANG 
801 PETERSBURG RD 
POWHATAN, VA 23139 
 

 LANG BARBARA C & JESSE M LANG JR 

809 PETERSBURG ROAD 

POWHATAN, VA 23139 
 

 CABLE WILLIAM DAVID JR 

801 PETERSBURG ROAD 

POWHATAN, VA 23139 
 

MENEFEE THOMAS E TRUSTEE 
THOMAS E MENEFEE TRUST 
1910 S PROVIDENCE RD 
RICHMOND, VA 23236 
 

 POWHATAN COUNTY BOARD OF 
SUPERVISORS 
3834 OLD BUCKINGHAM RD STE A 
POWHATAN, VA 23139 
 

 CABLE WILLIAM D JR & 
BARBARA C LANG 
801 PETERSBURG RD 
POWHATAN, VA 23139 
 

CABLE WILLIAM DAVID JR 

801 PETERSBURG ROAD 

POWHATAN, VA 23139 
 

 MENEFEE THOMAS E TRUSTEE 
THOMAS E MENEFEE TRUST 
1910 S PROVIDENCE RD 
RICHMOND, VA 23236 
 

 HARRIS MOSEPHINE K 

753 PETERSBURG ROAD 

POWHATAN, VA 23139 
 

GENITO RECREATION ASSOCIATION INC 
C/O DONNA CABLE 
2950 GENITO ROAD 
POWHATAN, VA 23139 
 

 JACKSON-BATES TABITHA A & 
CAMPBELL F HARRIS JR 
759 PETERSBURG RD 
POWHATAN, VA 23139 
 

  
IWASHCHENKO MARY A 
3133 GENITO ROAD 
POWHATAN VA  23139 
 
 

EMERY DEREK R & LAURA J 

3010 APPOMATTOX TRACE LANE 

POWHATAN, VA 23139 
 

 SHAO GUO HOWE 
13707 RIVER WALK PL 
APT 101 
CHESTER, VA 23836 
 

 HARRIS MOSEPHINE K 

753 PETERSBURG ROAD 

POWHATAN, VA 23139 
 

DAVIS WILLIAM J & GLORIA H 

725 PETERSBURG ROAD 

POWHATAN, VA 23139 
 

 POWHATAN PROPERTIES LLC 

1500 HUGUENOT SPRINGS RD 

MIDLOTHIAN, VA 23113 
 

 JUREWICZ SCOTT A & SARAH F 

726 APPOMATOX TRACE RD 

POWHATAN, VA 23139 
 

MARTIN EDWARD T & JANE M 

725 APPOMATTOX TRACE RD 

POWHATAN, VA 23139 
 

 CARROLL MEGHAN L & 
JOSEPH M & FRANCES R LOMONOCO 
734 APPOMATTOX TRACE RD 
POWHATAN, VA 23139 
 

 JOHNSON CHARLES K & DALE 

6848 SIKA LANE 

MIDLOTHIAN, VA 23112 
 

ABBS ARTHUR W & RUTH ANN 

448 CEDAR TRACE 

HOOVER, AL 35244 
 

 EDWARDS JEFFREY T & ELIZABETH A 

12500 BRANNER WAY APT 104 

CHESTER, VA 23836 
 

 BOSWORTH EMILY & BRIAN AKINO 

702 APPOMATTOX TRACE RD 

POWHATAN, VA 23139 
 

MCELMURRAY ROBERT S & JESSICA 

698 APPOMATTOX TRACE RD 

POWHATAN, VA 23139 
 

 GRELL CHRISTOPHER P & CHRISTINA J 

697 APPOMATTOX TRACE RD 

POWHATAN, VA 23139 
 

 MAYER ERIC & ANNE 

217 LANCASTER GATE LN APT 204 

MIDLOTHIAN, VA 23113 
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December 22, 2015 

Dear Adjoining Landowner, 

The Powhatan County Planning Commission, on January 5, 2016 at 7:00 p.m. in the 
Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 
hearing talcing under consideration the following: 

REZONING REQUEST 

15-08-REZC: Powhatan Properties, LLC (Powhatan Station/Graceland Electoral District) requests the 
amendment of the proffer statement for Appomattox Trace Subdivision (Case #06-18-REZC) by reducing the 
cash proffer to $2,000.00 per dwelling unit. 

As an adjacent property owner, you are being notified of the request. All Planning Commission 
meetings are open to the public and you are encouraged to attend on the day and time specified 
above. Copies of the proposed plans, ordinances, or amendments may be reviewed in the 
Department of Planning and Community Development in the Powhatan County Administration 
Building between 8:30 AM and 5:00 PM of each business day. Copies of staff reports are available 
one week prior to the Public Hearing upon request. 

If you have any questions or would like more information on the request, please contact the 
Planning Department at 598-5621. 

Sincerely, 

Community Development Department Staff 
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AFFIDAVIT 

CASE#: 15-08-REZC 

NAME: Powhatan Properties, LLC 

LETTERS MAILED: December 22, 2015 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day 2 2 of bee e.rvt.be.f , 20 15 . 

'Notary~ 

BONNi G. JOHNSTON &::f 
NOTARY PUBLIC : 

REGISTRATION# 338982 : 
COMMONWEALTH OF Vll?rt·'·, 

M~ ~fl~-~~J;_Pn~E ~· ..• : - -- . 
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15-09-REZC – Powhatan Country Properties, LLC 
The Preserve at Huguenot Springs 
Staff Report prepared for the Planning Commission 

Revised February 19, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission January 5, 2016 Deferred Action 

Planning Commission March 1, 2016 Old Business 
Board of Supervisors March 28, 2016 Public Hearing – Tentative 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Request to reduce cash proffer 

Existing Zoning: RR-5, Rural Residential-5 (05-12-REZC) 

Parcel Size: 124+ Acres (total) 

Parcel ID# See Application 

Owner(s): Powhatan Country Properties, LLC 

Location of Property: West side of Huguenot Springs Road adjacent 
to 2502 Huguenot Springs Road 

Electoral District: #1 Subletts/Manakin/Flat Rock 
Land Use Plan Recommendation: Rural Preservation 

Zoning of Surrounding Property: North:  A-10, Agricultural-10  

South: A-10, Agricultural-10  

East: A-10, Agricultural-10 

West: A-10, Agricultural-10 
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III. EXECUTIVE SUMMARY: 
The applicant, Powhatan Country Properties, LLC, requests the amendment of the proffer 
statement for The Preserve Subdivision (Case #05-12-REZ), specifically Proffer #4, to 
reduce the cash proffer amount from $7,236 to $2,000, eliminate the escalator, and amend 
the zoning district map.   The subject property is approximately 124+ acres located on the 
west side of Huguenot Springs Road adjacent to 2502 Huguenot Springs Road. The 
property was rezoned from A-1 to Rural Residential-5 (RR-5) in 2005.  The 2010 Long-
Range Comprehensive Plan designates the subject properties as Rural Residential. 

The Planning Commission conducted a public hearing to consider public comment on the 
proposed request at their January 4, 2016 meeting.  No citizens spoke during the public 
hearing.  Chairman Carmack did not close the public hearing.  After discussing the 
request, the Commission voted unanimously to defer action on the request until the 
March 1, 2016 Planning Commission meeting.  The Commission left the public hearing 
open to allow for citizen comment at the March meeting. 
 

 
IV. SUBJECT PROPERTY: 

The subject property consists of 124+ acres located on the west side of Huguenot Springs 
Road adjacent to 2502 Huguenot Springs Road.  The property was subdivided into a 23 
lot subdivision.  The applicant has included 17 lots and the 48+ acre preservation area in 
this request totaling 100+ acres.  The property is currently zoned Rural Residential (RR-
5).   
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V. LAND USE ANALYSIS: 

The applicant requested a rezoning of the subject property to from A-1 to RR-5, Rural 
Residential-5, with proffered conditions in order to create a 23 lot subdivision utilizing the 
lot averaging method.  The Preserve at Huguenot Springs conceptual plan showed lots 
ranging between 2.02 to 10 acres in area, with 48.2-acre Preservation Area.   

The subdivision has its sole access entrance at the intersection of Preservation Road and 
Huguenot Springs Road.  Preservation Road has been accepted into the VDOT Secondary 
Road System.   

The applicant has requested the amendment of Proffered Condition #4 (05-23-REZC), 
below: 
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4. The applicant agrees that a cash proffer will be assessed each of the 23 new lots 
(Excluding the Original Owners retained home lot-Mary Taylor) in the amount of 
$7,236.00 per lot, if paid prior to July 1, 2006.  After July 1, 2006, the cash proffer 
will be the amount approved by the Board of Supervisors, not to exceed $7,236.00 
per lot, adjusted upward by any increase in the Consumer Price Index.  This cash 
proffer will be due and payable at the time of application for a building permit. 

The applicant has proposed a revised Proffered Condition #4 that reads as follows: 

4. The applicant agrees that a cash proffer $2,000.00 will be assessed for each of the 
remaining lots owned by Powhatan Country Properties, LLC as of October 30, 
2015, and those additional lots for which Powers of attorney are attached.  This 
cash proffer will be due and payable at the time of application for a certificate of 
occupancy to the property. 

The proposed amendment exceeds the minimum cash proffer suggested by the Board of 
Supervisors Cash Proffer Guidelines adopted September 21, 2015, however, the proposed 
language does not include an escalator based on increases in the Consumer Price Index. 

 
 
 

VI. COMPREHENSIVE PLAN ANALYSIS: 
The 2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Residential on the Countywide Land Use Plan Map.  The Preserve at Huguenot Springs 
development is generally consistent with the 2010 Comprehensive Land Use Plan, and 
request to amend the proffer statement for the development does not conflict with the 
Plan. 
 
 
 

VII. PROFFERED CONDITION(S): 
With approval of this request, Proffered Condition #4 of Case #05-23-REZC shall be 
amended, as follows (see attached).  All other conditions of Case #05-12-REZC and Case 
#05-23-REZC shall remain in full force and effect. 

4. The applicant agrees that a cash proffer $2,000.00 will be assessed for each of the 
remaining lots owned by Powhatan Country Properties, LLC as of October 30, 
2015, and those additional lots for which Powers of attorney are attached.  This 
cash proffer will be due and payable at the time of application for a certificate of 
occupancy to the property. 

 
 

VIII. PROPOSED RESOLUTION: 
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In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by Powhatan Country Properties, LLC to amend the proffer statement for The 
Preserve at Huguenot Springs Subdivision (Case #05-23-REZC) revising Proffered 
Condition #4 reducing the case proffer amount from $7,236.00 to $2,000.00, eliminating 
the escalator, and to amend the County’s Zoning District Map. 
 
 
 
 
 

Attachment(s): 
1. Vicinity Map 
2. Zoning Map 
3. Application for Rezoning 
4. Plat of Subdivision 
5. Proffer Statement (Case #06-18-REZC) 
6. Adjacent Property Owners 
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REZONING APPLICATION 
Amendment to CASE# 05-12-REZC Adopted 08-01-2005 

For Office use only 

Date of Pre-Application Meeting l" /q /zo; > 

Case# / ~ -OCJ - R 1£2-c_ 

Date filed Iv /lb J~tS--
' f 

APPLICANT INFORMATION 

Owner/ Applicant Powhatan Country Properties, LLC Telephone 804-370-1739 
1500 Huguenot Springs Rd 
Midlothian, VA 23113 

Direct all Correspondence and/or questions regarding this application to: 

Email: 

Philip B. Scott-Managing Member 
1500 Huguenot Springs Road 
Midlothian, VA 23113 

Phil@PhilScottRealEstate.com 

PARCEL INFORMATION AND REQUEST 

See ATTACHED SHEET# 1 for list of the parcels in this request. 

804-370-1739 

All of the parcels are in the subdivision called The Preserve at Huguenot Springs located 
on Huguenot Springs Road (Rt 607) and fronting on the subdivision roads, Preservation 
Road and Preservation Drive. 

There are Deed Restrictions for the neighborhood and they are attached. 

All of the parcels in the request are currently zoned R-5 and shall remain so zoned. This 
is a standard Residential Subdivision. 

The parcels in this request are the lots still owned by the Applicant (Original Developer), 
and for which no certificate of occupancy has been issued. 

In addition there are 4 parcels (Lots) owned by others who have joined in this application 
by power of attorney (attached) and for which no certificate of occupancy has been 
issued. 

The roads here are in the state system with the probationary period due to expire 1112015 

Comprehensive Plan + Impact section does not apply 
Conceptual Development Plan section does not apply 
Adjacent Landowner List does not apply 
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Sheet # 1 Property list Powhatan Country Properties, LLC 

Lots in The Preserve at Huguenot Springs that are still owned 
by the developer, Powhatan Country Properties, LLC for 
which we are seeking a change in the Proffered Condition # 4 
of the original Re-Zoning Dates 8-1-2005 Case 05-12-REZC 

Tax Map 043D 1 3 2.35 Acres Magisterial District PH 
043D 1 4 3.37 Acres Same 
043D 1 5 2.01 Acres Same 
043D 1 8 3.84 Acres Same 
043D 1 9 7.26Acres Same 
043D 1 10 2.58 Acres Same 
043D 1 14 2.46 Acres Same 
043D 1 16 3.29 Acres Same 
043D 1 18 2.02 Acres Same 
043D 1 19 2.28 Acres Same 
043D 1 20 2.55 Acres Same 
043D 2 24 4.00 Acres Same 
043D 2 25 5.38 Acres Same 
043D 1 p 48.2 Acres Same 

Lots owned by others with no C/O applied for yet, and for 
which powers of attorney are attached. 

043D 1 11 2.20 Acres Same 
043D 1 17 2.10 Acres Same 
043D 1 21 2.12 Acres Same 
043D 1 22 2.09 Acres Same 
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STATEMENT FOR VALIDITY OF INFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief. 

Signed~~ 

~~ 
Subscribed and sworn to before me this __._\ ___ day of d v \u ~I , 20 \ ') . 

Notary Public O.r-.u ,.. ¥ 
My Commission Expires g I) i \ \ Y 

~~~~'---~~~~~~~~~~~~~~~~ 

Page 5of8 
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Amendment to the STATEMENT OF PROFFERS for 
The Preserve at Huguenot Springs Subdivision 

original CASE # #05-12-REZC 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the 
Powhatan County Zoning Ordinance, I do hereby request an amendment to the 
previously agreed to proffer # 4, as the owner of record of the property which is the 
subject of this re-zoning amendment . 

The amended Proffer # 4 shall read as follows; 

4) The applicant agrees that a cash proffer of $2,000.00 will be assessed for each of the 
remaining lots owned by Powhatan Country Properties, LLC as of October 30, 2015, 
and those additional lots for which Powers of attorney are attached. This cash 
proffer will be due and payable at the time of application for a certificate of 
occupancy to the property. 

I acknowledge that the rezoning of the subject property gives rise to the need for these 

conditions. BY·. ~tz 
7 

Powhatan Country Properties, LLC ~ 
Owner Philip B. Scott/Manager 

Date: /0/11/ ~,s-
COMMONWEALTH OFVIRGINIA I I 

, to wit: 

Sworn and subscribed to before me, a Notary Public, in and for the jurisdiction 
aforesaid 

'''"" ""' ,,,, ~"'''''O l'l. Es ,,,,,,, 
By Philip B. Scott, Manager of, and on behalf of Powhatan Properties, LLC,~.a~ ; .. ····~~~~~··~-~ ;'\ 
Virginia Limited Liability Company, and whose name is signed to the abov~,$ /. ~~sue \~<;> \ 

: ; REG. #361024 ; ; 
. l ij ~ 0 \ ~ \ : : '{ coMMISSION: ==: = 

On this t day of v\U~f '2015 ~() ~ .. M EXPIRES .: ~§ 
~~ ••• ••• 08/31/2018./ ,PJ 

n ~ ~ ~~ .. .. .... ~,~ ~ . ,~ Notary Public My Commission '',,,,z~;;;·~;~· ~~,,,,,,•'' 
11111uunU\''' 

Expires £ / 3 i \ l Y 
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Ownership Disclosure 

Powhatan Country Properties, LLC is a limited Liability 
Corporation. 

Philip B. Scott is the Managing Member 
Powhatan Country Properties, LLC 

15 00 Huguenot Springs Road 
Midlothian, VA 23113 

Although there is no legal requirement that the members be listed for 
Powhatan County, I have attached a members list. 

I, Philip B. Scott, do hereby swear and affirm that to the best of my 
knowledge and belief, the above information is true and that I am the 
authorized representative of the applicant for this rezoning amendment 
request for all of the parcels owned by the applicant and those owned by 
the lots represented by the attached powers of attorney. 

If the above information changes at any time while this case is being 
considered, I will provide the county with an updated list. 

t <l fr<{ (J.otf' 
Dat~ / ~~ 

Philip B. Scott/Managing 

COMMONWEAL TH OF VIRGINIA 
COUNTY OF \-\<!-a f' ,' c_ o , to wit: 

Member 

,,,, ......... ,, 
Sworn and subscribed before me, a Notary Public, in and for the jurisdictiol!_..,''6~~-~---~0~'',,,, 
aforesaid ~' ') .. ·····i\f'.\'\'{ •••• ••• Q % 

f <' / ~O 'V\).G A \ ; 

P \' \ -\ = ~ : ~\.) f:/{0?.. ~·~ <:(: 
By b ; 1 f ~ S ( o T , whose name is signed to the above,~ <t:: ; \l-~G- ~~,ss'0 E ~ § 

- . ;'{ co ~~s . ei ;: 

\ LJ ~ ~\ L \ ~ S 0\"1' ~i-~~1?..0"'5/ ~ f 
On this · \ day of v crv Dt-{ · , 20f5 \,o;~~·· ... ~~1~··· .. ...-~'< ~/· 

,,, "'70.. --<'(\ •• 
,,,, •v WE AL• ,,,•' 

1111'•uuuu•'''' 

~~.;h~c [ 1· 

Notary Publl 0 My Commission expires: '&" ~ i \a> 
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Schedule A 

Powhatan Country Properties, LLC 
Members List 3/1/2005 

John R. and Diane C. Carrington 
P 0Box218 
Midlothian, VA 23113 

Philip B. and Karen W. Scott 
1500 Huguenot Springs Road 
Midlothian, VA 23113 

David L.& Marie H. Watson 
16000 Midlothian Turnpike 
Midlothian, VA 23113 

David L. Watson II & Laura C. Watson 
7 Farringdon Drive. 
Greenville, SC 29615 

Stanley B. & Joyce A. Francis 
1530 Huguenot Springs Road 
Midlothian, VA 23113 

Gary L. Taylor 
3011 E. Brigstock Road 
Midlothian, VA 23113 

Emilie H. Tibbs 
1385 Page Road 
Powhatan, VA 23139 

Donelson Caffery & Angela Wiggins 
2755 Birdsong Lane 
Powhatan, VA 23139 

Page 1of2 

8.8496 % 

8.8496 % 

8.8496 % 

8.8496 % 

8.8496 % 

8.8496 % 

7.5221 % 

7.0796 % 
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Gregory N. Tunnell 
5411 Newby's Wood Trail 
Chesterfield, VA 23832 

Russell Wills 
10680 Mt. Zion Road 
Jetersville, VA 23083 

Schedule A 

Leonard E. Joyce, Jr. & Judith A. Joyce 
4549 Little Ridge Lane 
Chesterfield, VA 23832 

Thomas E. Menefee 
1910 S. Providence Road 
Richmond, VA 23236-2165 

Mark S. & Susan W. Napotnik 
1636 Mattox Mill Court 
Powhatan, VA 23139 

John T. Sheehan 
4442 Factory Mill Road 
Dabneys, VA 23102 

Justin & Thanh Thi Tam Antrobius 
2502 Loch Gate Lane 
Powhatan, VA 23139 

Martyn R. & Linda W. Hills 
3918 Sweet Bottom Drive 
Duluth, GA 30096 

Page 2 of2 

5.5310 % 

5.5310 % 

4.4247 % 

4.4247 % 

4.4247 % 

4.4247 % 

1.9912 % 

1.5487 % 
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APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

I, r Jv\ ) i , hereby grant access to the Planning Director, 
Zoning Adminis rator, or assigns thereof, to enter my property during reasonable hours without 
P, ior notice. to make inspections as deemed necessary for the evaluation of my application for 

N 1 N (Specify type of request- rezoning, conditional use permit, 
riance, etc.). 

QA'>&=~~ Notary Publl sigllatU Commission Expiration Date 

Page 8of8 
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Limited Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS; 

That I, Michael P Hillen 
457 Creekwillow Dr 
Midlothian, VA 23113 

· being all the Gwners Gf the prnperty described as: Lot 11, Tax Map# 043D 1 11 
Magisteri~l District PH, and further described as 2235 Preservation Dr. Midlothian, 
Virginia 23113 

· and authorized to take such action, do hereby make, constitute, and appoint: 

Philip B. Scott/Managing Member 
Powhatan Country Properties, LLC 
1500 Huguenot Springs Road 
Midlothian, VA 23113 

Home Phone 804-794-6511 

Office 804-370-1739 

to act as our tme and lawful attorney-in-fact for and in our name, place and stead with the 
Juli power and authority that we would have if acting personally to seek this rezoning, 
and to set forth and offer such legally acceptable voluntarily proffered conditions, · 
including any additions, amendments, modifications or deletions thereto, that in his 
discretion are deemed reasonable, appropriate .and necessary as regards this rezoning case 
only. 

Michael P. Hillen ! L 
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-,.-··'·"·~,- . ..,.... .. ~·'""' -.~.-....-.-. -- - _,._-.--~= -~=--.,.-- -~·,··--.,-e--,,•.,,.,.o ··=- ....,.,..-.. ,..,,," __ ,_....,,_...,_.,"'·"~"''>=r'"·,,..,.,_,.. •·r.~~- .i.-·.:::c . .,,-.c~~":'c ----;-:';" "'~, .-.... ---.;:;·;~';".".".'".~-':".·~·::-;>:":C"".;'.C".''"'.":~":':·:'.:"-C:-c:~:-,:"=' .. ~:.0:'7","~;0:·:C:-":"" ::.::_'3."!;""'_·:::·y:· 

tilllit~ci r();~;··()i Ati()~ri~i ·.· 

KNOW ALL MEN BY THESE PRESENTS; 

That I, 
Address: 

That I, 
Address 

Thomas F. Summers 
3743 Chellowe Road 
Richmond VA 23225 

Kathleen A. Cummings 
3743 Chellowe Road 
Richmond VA 23225 

Phone: 804 272-9725 

Phone: 804 272-9725 

being all the owners of the property described as: Lot 17, Tax Map# 043D 1 17 
Magisterial District PH, and further described as 1045 Preservation Road, 
Midlothian, VA 23113 

and authorized to take such action, do hereby make, constitute, and appoint: 

Philip B. Scott/Managing Member 
Powhatan Properties, LLC Home Phone 804-794-6511 
1500 Huguenot Springs Road 
Midlothian, VA 23113 Office 804-370-1739 

to act as our true and lawful attorney-in-fact for and in our name, place and stead with the 
full power and authority that we would have if acting personally to seek this rezoning, 
and to set forth and offer such legally acceptable voluntarily proffered conditions, 
including any additions, amendments, modifications or deletions thereto, that in his 
discretion are deemed reasonable, appropriate and necessary as regards this rezoning case 
only. 

In witness whereof we have hereto set our hand and seal; 

~ IJ-~ oatelo\q\1s 
Thomas F. Summers 1 

\ 

\Sctl~_om (L ~~~ Date \0 \ Q \ \ S 
Kathleen A. Cummings \ \ 
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Limited Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS; 

That I, Crooks, David M & Sally A 
3441 Rivanna Drive 
North Chesterfield, VA 23235 

being all the owners of the property described as: Lot 21, Tax Map# 043D 1 21 
Magisterial District PH , and further described as 1005 Preservation Rd, Midlothian, 
Virginia 23113 

and authorized to take such action, do hereby make, constitute, and appoint: 

Philip B. Scott/Managing Member 
Powhatan Country Properties, LLC 
1500 Huguenot Springs Road 
Midlothian, VA 23113 

Home Phone 804-794-6511 

Office 804-370-1739 

to act as our true and lawful attorney-in-fact for and in our name, place and stead with the 
full power and authority that we would have if acting personally to seek this rezoning, 
and to set forth and offer such legally acceptable voluntarily proffered conditions, 
including any additions, amendments, modifications or deletions thereto, that in his 
discretion are deemed reasonable, appropriate and necessary as regards this rezoning case 
only. 

~ii/&=osetomhwill and~; 

David M Crooks 

Date t</tcds 

Witness 
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Limited Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS; 

That I, J. Warren Montague; HJ 
310 River Road West 
Manakin Sabot VA 23 l 03 

being all the owners of the property described as: Lot 22, Tax Map# 043D l 2!. 
Magisterial District PH , and forther described as 995 Preservation Rd, Midlothian, 
Virginia 231 13 

and authorized to take such action, do hereby make. constitute, and appoint: 

Philip B. Scott/Ivfanaging Member 
Powliatan Country Properties, LLC 
1500 Huguenot Springs Road 
Midlothian, VA 231 13 

Home Phone 804w 794-651 l 

Office 

to act as our true and lawful attorney-in-fact for and in our name, place and stead with the 
fuH power and authority that we v,rould have if acting personally to seek this rezoning, 
and to set forth and otier such legaHy acceptable voluntarily proffered conditions, 
induding any additions, amendments, modifications or defotions thereto, that in hls 
discretion are deemed reasonable. appropriate and necessary as regards this rezoning case 
only. 

whereof we have hereto set our hand and seal; 
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BOOK 736 PG. 245 
Document Prepared By: 

Martin & McDaniel, Attorneys at Law 

Tax Parcel Numbers: 044 lC, 044 ID & 043 55A 

The PRESERVE at HUGUENOT SPRINGS 

DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this 

"'Declaration") is made as of December 12, 2007 by POWHATAN COUNTRY PROPERTIES, 

LLC., a Vitginia limited liability company~ {for inde.x purposes ''Gtantor") sometimes referred to 

herein as "Declarant", and 1\iIARV R TAYLO& (for index purposes "Grantor"), who may act 

with respect to certain real estate on Huguenot Springs Road,, Powhatan, Virginia located in 

Powhatan County. Virginia containing approximately 123 acres+/~ (Part of Tax Parcels 044 lC, 

044 lD & 043 SSA) which is herein referred to as the "'Property'' and which is more particularly 

described as Sections A, B & Con Plats Recorded in Circuit Court Clerk's Officef Powhatan, VA 

in Plat Cabinet H,.Slide 74, Plat Cabinet H, Slides 70 & 71, andDeed Book 113"9. Page Q!4.a, 
and is further made for the benefitofthe COUNTY OF POWHATAN (the <'County". indexed 

as grantee) and the MIDWTBIAN FRIENDS MEETING OF THE RELIGIOUS SOCIETY 

OF FRIENDS ("MFM', indexed as grante-e) for the limited purposes stated herein. 

RECITALS: 

A Declarantand Mary E Taylor are the fee simple owners of the property more 

particularly shown on subdivision plats entitled, The PreServe at Huguenot Springs, Section A;, 

Huguenot District, Powhatan County, Virginia" prepared by. Woodrow K, Cofer, Inc. Certified 

Land Surveyor, dated April 10, 2007, and The Preserve at Huguenot Spl'ings. Section B. 

Huguenot District, Powhatan County. Virginian prepared by Woodrow K. Cofer, Inc. Certified 

Land Surveyor, dated April 10, 2007, and Plat Showing Lots24 & .25, Section 'C' The Presen1e 

at Huguenot Springs, Huguenot District, Powhatan County, VA" prepared by WoodrowK Cofer, 

Inc. Certified Land Surveyor. dated July 25, 2007, (cotlectively referred to as the "Plat"), and to 
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be recorded contemporaneously herewith in the Clerk's Office of the Circuit Court of Powhatan 

County Virginia (the "Clerk's Office,,). 

B. Mary F. Taylor is the fee simple owner of the property more particularly shown as 

Section A (Lot 6) on the Plat. 

C. Declarant and Mary F. Taylor desire to subject the.Property (Sections A, B & C) 

held by them as so subdivided by the. Plat to the covenants, conditions and restrictions as 

hereinafter set forth to burden the Property held by it and for the benefit of the Property held by 

it and for the benefit of each Lot Owner and their successors and assig11s, the County of 

Powhatan. and MF1v1 for so long as it owns the I\1FM Parcel. 

D. Declarant desires to create certain rights in favor of MFM for so long as it owns 

the MF1v1 Parcel to allow MFM to enforce some of the restrictions created by this Declaration, 

which rights are further described herein. 

E. The Declarant desires to be able to annex additional contiguous real property to 
the Property at any time. 

NOW THEREFORE in order to accomplish the above stated purposes the Declarant 

adopts these covenants, conditions and restrictions as covenants and restrictions against the 

Property. 

ARTICLE I 

DECLARTATION and DEFINITIONS 

A. DECLARATION 

I. The Declarant and Mary F. Taylor do hereby declare and make known that 

the Property (Sections A, B & C) held by them is and shall be held, transferred, sold, conveyed, 

occupied and used subject to (i) the covenants, conditions, easements, rights of way and 

restrictions set forth in this Declaration, including the restrictions applicable to the Preserve 

Area, and (ii) the matters set forth on the Plat. To the extent not revoked, modified or amended 

pursuant to the tenns of this Declaration (which revocation, modification or amendment hereto 

shall only be made with the written consent of l\.1FM for so long as it owns the MFM Parcel and 
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shall be recorded thereafter in the Clerk's Office of the Circuit Court of Powhatan County, 

provided however, that the rights of MFM do not apply to Article IV below), the covenants, 

conditions, easements, rights of way and restrictions created by this Declaration shall nm with 

the Property and shall be binding upon each Lot Owner, the County of Powhatan. MFM for so 

long as it owns the MFM Parcel., and all persons, firms and corporations claiming under them 

until they shall· terminate. as stated herein. These Covenants, Conditions and Restrictions shall be 

binding upon all parties hereto, and an beneficiaries hereof, and their successors and assigns. 

B. DEFINITIONS 

The following definitions shall apply in this Declaration: 

1. "Articles of Incorporation'' shall mean the Articles of Incorporation of the 

Association, as they may be amended from time to time. 

2. "Association" shall mean and ref er to The Preserve at Huguenot Springs 

homeowners association as may be established in connection with the Property. 

3. "By-Laws·~ shall mean the By-Laws of the Association, as they may be 

amended from time to time. 

4. "Clerk's Office" shall mean the Clerk~s Office, Circuit Court ofPowhatan 

County, Virginia. 

5. "Committee" shall mean and refer to the Architectural Review Committee 

as may be established in connection with the Property. 

6. "Common Area" shall mean all the real property, together with 

improvements including roads, gates, fences and other facilities thereon, appurtenances thereunto 

belonging and easements,. interests and rights thereto, owned or leased by or under the control of 

the Association for the common use and enjoyment of the members of the Association. 

7. ·~conservation Easement" shall have the meaning ascribe-0 to that term in 

Article II.C. l. 

3 
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8. "Declaration" shall mean and refer to this Declaration of Covenants, 

Conditions and Restrictions of the Association recorded in the Clerk's Office. 

9. "Lot" shall mean and refer to any parcel of land in the Subdivision owned 

by a Lot Owner, but shall not include the Preserve Area. 

10. "Lot Owner" shall mean and refer to the record owner whether one or 

more persons or entities of the fee simple title to any Lot, including contract Sellers, but 

excluding those holding such interest merely as security for the performance of an obligation. 

11. "MFM Parcel" shall mean the parcel of land owned by MFh<f that is 

adjacent to the Property and is identified on the Powhatan County Tax Records as Tax Parcel 044 

IF. 

12. "Open Space Land Act'' shall have the meaning ascribed to that term in 

Article II. C. I. 

13. "Plat" shall refer collectively to the plats entitled The Preserve at 

Huguenot Springs, Section A, Huguenot District, Powhatan County, Virginia" prepared by 

Woodrow K. Cofer, Inc; Certified Land Surveyor, dated May 9, 2007, revised August 14, 2007, 

recorded in the Clerk's Office in Plat Cabinet H, Slide 74, and The Preserve at H11guenot 

Springs, Section B, Huguenot District, Powhatan County, Virginia" prepared by Woodrow K. 

Cofer, Inc. Certified Land Surveyor_, dated April 10, 2007, revised August 29, 2007, recorded in 

the Clerk's Office in Plat Cabinet H; Slides 70 & 71, and Plat Showing Lots 24 & 25, Section 'C' 

The Preserve at Huguenot Springs, Huguenot District, Powhatan County, VA'' prepared by 

Woodrow K. Cofer, Inc. Certified Land Surveyor, date-0 July 25, 2007; recorded in Deed Book 

13\n , Page ,;{q~ . 

14. "Preserve Area"' shall mean the portion of the Property identified as such 

on the Plat. 

15. "Property" shall mean approximately 123 acres +/- (Part of Tax Parcels 

043 55A, 044 l C & 044 1 D) which is more particularly described on the aforesaid Plat and such 

additional contiguous real estate which the Declarant may annex and add to the Subdivision. 
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16. "Road Area" shall mean the portion of the Common Area used as roadway 

and related facilities as set forth on the Plat 

17. ''Subdivision" shall mean and refer to all that certain real property 

consisting of the Propertyincluding25 Lots and related roads and facilities, as shown on tl1e Plat 

and such other land as the Declarant may annex and add thereto. 

18. .. Taylor Lot" shall mean the Lot identified as Lot 6 on the Plat and which 

Lot is owned by Mary E Taylor as of the date that this Declaration is recorded in the Clerk~s 

Office. 

19. ..Wetlands" shaU mean the portions of the Property identified as such on 

the Plat 

ARTICLED 

COI\tIMON AREAS~ PRESERVE AREA~ AND ROADS 

A. DEDICATION OF COMMON EASEMENTS 

The.Declarant does hereby dedicate Common Easements {i.e.~ Common Area): 

the Road Area and variable width rights of )\>ay (generally fifty (50) feet wide) and utility 

easements as shown on the plat leading from each of the Lots to State Route 607 (Huguenot 

Springs Road) for the so.le and exclusive benefit of Declarant, the Lot Owners, the County of 

Powhatan, and MFM for so long as it owns the MFM Parcel, subject to: (i} the right of 

Declarant. only to be exercised after obtaining the written consent ofMFM for so long as it owns 

the MFM Parcel, to establish rules and regulations for its use and maintenance by amendment to 

this Declaration, (ii} the right of Declarant to construct in, maintain, use, repair and remove from 

the Common· Area underground utility lines, pipes and wires of all types (including, but not 

limited to, electric, telephone, data, cable television) water, sewer. gas steam and similar 

services}, (iii) the right of Declarant to convey to a Lot Owner an easement for a weU, \¥ater line. 

septic field, drain lines or access road over a portion of the Common Area, (iv) the right of 

Declarant to c.onvey the Common Area to the Association, (v) the right of Declarant to convey an 

undivided interest in the Common Area to each Lot Owner (vi) the right ofDeclarant to establish 

the Association for the benefit of Lot Owners and in which only Lot Ow11ers may have an 

interest) {vii) the rights of the grantees in the Easement, including but not limited to MFM for so 
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long as it owns the MFM Parcel. and {viii) the right of Dedarant or the Association to convey 

any roads and rights of ways in the Common Area to a governmental body as a public mad.way. 

The Road Area shall be used solely for access to the Lots, roads and utility purposes and to the 

extent not located in the areas necessary for roads and roadways for location of wells, water 

lines, septic and drain fields and lines, recreational facilities, utility facilities and related 

structures. 

B. CONSTRUCTION 01' ROAD 

The Declarant shall construct a road within the Road Area as shown on the Plat, 

leading from Route 607to serve all Lots. Such road shall be an all weather hard surface road, 

complete with ditches, drainage. culverts and markings built to standards to be accepted. by the 

Virginia state road system, and bonded in favor of the county until such time road is released 

from bond· and turned over the state. 

C. CONSERVATION EASEMENT APPLICABLE TO THE PRESERVE AREA 

L The Open Space Land Act of 1966 (Chapter 17, Title 10.l, §§ 10.1-1700 

to 10.1 ..:1705 of the Code of Virginia, as amended) (the "Open Space Land Act") declares thatthe 

preservation of open-space land serves a public purpose by promoting the health and welfare of 

the citizens of the Commonwealth by curbing urban sprawl and encouraging more desirable and 

economical development of natural resources, and authorizes the use of easements to maintain 

the character of open-space land. Declarant desires to limit the use of the Preserve Area so as to 

be consistent with the purposes and intent of the Open Space Land Act by imposing certain 

restrictions on the use of the Preserve Area. To that end, the Preserve Area shall be subject to the 

following conditions and restrictions, which conditions and restrictions are referred to herein 

collectively as the uconservation Easement": 

a. No pennanent or temporary building or structure shall be built, placed or 

maintained on the Preserve Area. 

b. The Preserve Area may not be further subdivided. 

6 
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c. Subject to the approval of the U.S. Army Corps of Engineers (USACE) 

and the Virginia Department of Environmental Quality (VADEQ), management of 

forestry resources within the Preserve Area, including commercial timber harvest shall 

conform to Best Management Practices and Streamside Management Zones as defined by 

the Virginia Department of Forestry. Best Management Practices, as defined by the 

Virginia Department of Forestry, shall be used to control erosion and protect water 

quality when any material forestry activity is undertaken. Areas infested with invasive 

alien species such as Pine Bark Beetle, Gypsy Moth and Sudden Oak Death Syndrome, 

shall be harvested upon recommendation of the Virginia Department ofForestry. 

d. No hunting shall be permitted within the Preserve Area. No firearms or 

other weapons shall be permitted to be discharged within the Preserve Area unless such 

discharge is for the purpose of self-defense. 

The Conservation Easement shall be an easement for the benefit of the Lot Owners, the County 

of Powhatan, and MFM for so long as it owns the f'v1FM Parcel. Notwithstanding the conditions 

and restrictions applicable to the Conservation Easement~ the Lot Owners and members and 

attendees of MFM for so long as it owns the MFM Parcel, and their guests shall have the right to 

use the Preserve Area for passive recreation· activities, including, but not limited to, hiking, bird 

watching, and other, similar activities. Provided however, the members and attendees of MFM 

shall only have the right to use the eastern portion of the.Preserve Area extending from Route 

607 to the first stream crossing the Preserve Area west of Route 607 for the above mentioned 

activities. MFM agrees to hold harmless the Declarant, and the Association for any injury while 

on the property, and agrees to be responsible for any damage to the property. 

2. The owner of the Preserve Area shall be responsible for the removal of 

excess brush and debris that may accumulate on the Preserve Area, particularly any debris that 

may accumulate as the result of storm damage, provided however, that any such removal shall be 

subject to the approval of USACE and V ADEQ. 

3. Representatives of the County and MFM, for so long as it owns the MFM 

Parcel, may enter the Preserve Area from time to time for purposes of inspection and 

enforcement of the terms of the Conservation Easement after permission from or reasonable 

notice to the owner of the Preserve Area. The County and MFM, for so long as it owns the 
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MFM Parcel, shall have the right to bring an action at law or in equity to enforce the restrictions 

described herein, specifically including the right to require restoration of the Preserve Area to a 
condition of compliance with the terms of this Conservation Easement and to enjoin non

compliance by ex parte temporary or permanent injunction. 

4. The Declarant, and then the Association after transfer of the Preserve Area 

from the Declarant to the Association, must notify the County and NfFM, for so long as it owns 

the MBvI Parcel, in writing at least sixty (60) days prior to any transfer or sale of the Preserve 

Area or any part thereof In any deed conveying any Lot, this Conservation Easement shall be 

referenced.by Deed Book and Page Number or other·appropriate reference and shall be deemed 

to be an easement appurtenant in favor of each owner of such Lot and an easement in gross in 

favor ofMFM. 

5. The covenants, terms. conditions and restrictions contained in the 

Conservation Easement shal I be binding upon, and inure to the benefit of, the County, MFM, for 

so long as it owns the MFM Parcel, and the Lot Owners, their respective personal 

representatives, heirs, successors~ and assigns and shall· continue as a servitude running in 

perpetuity with the Property. The County's and MF?-.1's rights in this Conservation Easement 

shall be limited to their respective rights to enforce the conditions and restrictions contained in 

the·Conservation Easement as outlined in Article II.C.3. above, and the County and 1\itFM shall 

have no other rights with regard to the Preserve Area, except as expressly stated in this 

Declaration. The conditions and restrictions applicable to the Preserve Area as·outlined in ILC, l 

above may not be amended, terminated or otherwise modified unless done so in a writing 

executed by each and every member of the Association (Lot Owners), MFM. for so long as it 

owns the MFM Parcel, and the Powhatan County Board of Supervisors. 

6. The covenants, terms and conditions contained m the Conservation 

Easement shall inure to the benefit ofMFM only for so long as MFM owns the MFM Parcel, it 

being understood that the rights created in favor of MFM by this Declaration are personal to the 

members and attendees of MFM, for so long as it owns the l'vfFM Parcel, and do not run for the 

benefit of any successors or assigns of MFM, including, but not limited to, any future ow-ners of 

the MFM Parcel. MFM' s rights in this Conservation Easement shall be limited to its rights to 

enforce the conditions and restrictions contained in the Conservation Easement as outlined in 
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Article II.C.3. above, and MFN1 shall have no other rights with regard to the Preserve Area, 

except as expressly stated in this Declaration; So long as MFM owns the MFM Parcel, the 

conditions and restrictions applicable to the Preserve Area may not be amended, terminated or 

otherwise modified unless done so in a writing executed by the Declarant, the Association, the 

County and MFM, it being understood that once MFM no longer 0\7\-'llS the MFM Parcel, the 

Declaran~ the County and the Association may amend, terminate or otherwise modify the 

Conservation Easement without MFM' s consent provided that such amendment, tem1ination 

and/or modification is otherwise consistent with this Declaration. By executing this Declaration, 

MFM warrants and covenants that it consents to accept the rights granted by this Declaration 

with regard to the Conservation Easement and that the person signing on behalf of MFM has all 

power and authority necessary to act on behalf of MFM. 

ARTICl.EID 

WETLANDS AND PRESERVE AREA RESTRICTIONS 

A. RESTRICTIONS 

1. Powhatan Country Properties, LLC desires to impose on said property 

restrictions expressing Powhatan Country Properties, LLC's intent to preserve 6, 147 feet of 

stream channel, Limits of the Designated Wetlands, 50' stream buffers,· and 48.2 +/-acres of said 

property in protected Upland Buffers and Preserve Area, as show11 on the Plat in perpetuity to 

remain in its natural state as described below. These restrictions are imposed by the owner .freely 

and voluntarily, in order to assure that the aquatic impacts pursuant to USACE Permit # 06-

6503/06-V0584 shall be minimal. 

2 The 6,147 feet of stream channel, Limits of the Designated Wetlands. SO' 

stream buffers, and 48, 2 +/- acres of said property in protected Upland Buffers and Preserve Area 

shown on the Plat shall be hereafter held, leased, transferred, and sold, subject to the following 

conditions and restrictions which shall run with the land and be binding on all parties and 

persons claiming under them in perpetuity. 
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3. The 6,147 feet ofstream channel Limits ofthe Designated Wetlands, 50' 

stream buffers, and 48.2 +/- acres of said property in protected Upland Buffers and Preserve Area 

shall be preserved in its natural state by pl'Ohibiting the foUowing activities; 

(a) Destruction or alteration of the 6, l 47 feet of stream channel, 

Limits of the Designated Wetlands, 50' stream buffers, and 48.2 +/- acres of said property in 

protected Upland Buffers and Preserve Area shown on the Plat, other than those alterations 

authorized by the Norfolk District, U.S. .Army Corps of Engineers (USACE) and/or the Virginia 

Department of Environmental Quality (VADEQ) under Permits Numbers 06..:<SS03/06-V0584. 

(b) Construction, maintenance or placement of any structures or fills 

including but not limited to buildings, mobile homes, fences, . signs other than those which 

currently exist However, boardwalks. wildlife management structures~ observation decks. one 

ir!_formative sign, and U11J1tllledfoot trails may he placedwithinpresenYition area provided that 

any such structure pennits the natural movement of water and preserves the natural contour of 

the ground and subject to prior written approval by the OS.4CE and/or VADEQ; 

(c) Ditching, draining, diking, ·damming, filling, excavating, grading, 

plowing. flooding/ponding, mining. drilling. placing of trash and yard debris or removing/adding 

topsoil, sand, or other materials (except as may be nec-essary on a case~by-case basis with prior 

written approval by USAGE and/or VADEQ); 

(d) Cultivating, harvesting, cutting, logging, planting, and pruning of 

trees and plants~ or using fertilizers and spraying with biocides (except as may be necessary on a 

case..:by-case basis with prior approval by USACE and/or VADEQ); 

Provided however, these covenants and restrictions shall not restrict the construction, 

installation, use. maintenance and repair of a roadway~ utilitie-s and driveways as currently exists 

or as may be constructed or installed in the future within the Road Area and utility easements and 

the "50' Access & UtiHty Easement" as shown on the subdivision plat of The Preserve @ 

Huguenot Springs, nor the use, maintenance and repair of the "20' Drainage 'Easement" shown 

thereon as may be approved by the USACE and VADEQ. 
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The restrictions contained herein shall not hereafter be altered in any respect 

without the express written approval and consent of the Owner. or its successor in interest and the 

USACE and VADEQ. The Ov.ner or its successor may apply to the USACE and VADEQ for 

vacation or modification of this declaration; however, after recording, these restrictions may only 

be amended or vacated by a recorded document signed by the USACE and VADEQ and the 

Owner or its successor in interest 

C. Compliance Inspections and Enforcement 

The USACE, VADEQ, and its authorized agents shall have the right to enter and 

go upon the Property to inspect the Property and take actions necessary to verify compliance 

with these restrictions. The restrictions herein shall be enforceable by any proceeding at law or 

in equity or administrative proceeding by the USACE or VADEQ, or any owner of a lot within 

The Preserve @ Huguenot Springs. Failure by any agency or owner to enforce any restriction 

contained herein shall in no event be deemed a waiver ofthe right to do so thereafter. 

ARTICLE IV 

HOMEOWNER'S ASSOCIATION 

A CREATION OF THE ASSOCIATION 

On or before the sale of the last lot by Declarant to a Lot Owner (other than 

Declarant), the Declarant shall cause the Association to he created. The Association shall adopt 

such provisions in its Articles of Incorporation and By Laws as are not inconsistent with the 

provisions of this Declaration. 

L Membership in the Association. Every Lot Owner in the Subdivision shall 

be a voting member of the Association (a "Member") and shall have those rights and be subject 

to those obligations set forth in the Articles oflncorporation, the By-Laws and the Declaration. 

The foregoing is not intended to include persons or entities who hold an 

interest merely as security for the performance of an obligation. Membership shall be 
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appurtenant to and may not be separated from ownership of any such Lot. Voting rights for 

members shall be as set forth in: the Articles of Incorporation and/or the By-Laws. 

2. Management. The Association and use of the Common Area and the 

Preserve Area shall be managed by the Board of.Directors and· shall ·be governed by the By

Laws, the Declaration, the Articles of Incorporation and Rules and Regulations adopted by the 

Association, and Powhatan County. 

3. Use and Enjoyment. Each Member. his or her immediate family, their 

guests and invitees, tenants and permittees, shall be entitled to the use and eajoyment of the 

facilities thereon. Each LotOwner shall be responsible for any damage to the Common Area and 

the Preserve Area caused by such L-0t Owner or his or her guests., invitees, agents,, contractors. 

and visitors, including, but not limited to, damage to any roads. Special more restrictive Rules 

and Regulations regarding use of any Common Area and facilities (other than· any roads) and he 

Preserve Area may be adopted by the Board of Directors at any meeting. 

4. 1vfaintenance of the Preserve Area and Common. Area and Facilities. The 

Association shall maintain and operate the following: 

(a) The Association shall maintain the Preserve Area and alt Common 

Area and improvements thereon,· including roads exclusive) however, of any private easements 

and driveways. 

(b) The Association shall be authorized to determine when such road 

maintenance should be performed. and to contract with an appropriate contractor to perfom1 said 

work. 

( c) The Association shall construct, operate and maintain such 

recreational facilities as it deems fit and proper and make such extra charges as it deems proper 

for the use of these recreational facilities. 

( d) T11e Association shall further be in charge of the general policing 

and control of the entire Common Area and the Preserve Area, and shall have authority to adopt 

and enforce any reasonable regulations for control of the Common Area and the Preserve Area, 
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for the recovery of damages to any of the Common Area or the Preserve Area and for the 

prevention of nuisances. 

B. ASSESSMENTS AGAINSTLOTS 

L Creation of the Lien and Personal Obligation of Assessments, Except as 

otherwise provided herein, each Lot Owner by acceptance of a deed therefore, whether or not it 

shall be so expressed in any such deed or other conveyance, is deemed to covenant and agree to 

pay to the Association: (1) annual assessments or charges, and (2) special assessments, such 

assessments to be fixed, established, and collected from time to time as hereinafter provided. 

The annual and special assessments, together with such intere$t thereon and costs of collection 

thereof, including reasonable attorney's fees as hereinafter provided, which are attributable to a 

Lot Owner shall be a charge on the Lot of E.uch Lot Owner and shaU be a continuing lien upon 

such Lot. Each such assessment, together with interest, costs, and reasonable attorney's fees 

shall be the joint and several personal obligations of the persons or entities who were the Lot 

Owner of such Lot at the time when the assessment was made, and such assessment shall remain 

the personal obligation of. such Lot Owner, notwithstanding that the lien for such assessment 

shall pass to his, her or its successors in title. 

2. Use of Assessments. The assessments levied by the Association shall be 

used to promote the recreation, health, safety and welfare of the residents in the Subdivision and 

in particular for the improvement and maintenance of the landscaping. gates, fences, signs and 

other facilities devoted and related to the use and enjoyment of the Subdivision and the Preserve 

Area. 

3. Special Assessments for Capital Iroprovements. In addition to the annual 

assessments authorized ·above. the Association may levy, in any assessment year, a special 

assessment applicable to that year only for the purpose of defraying, in whole ()f in part, the cost 

of any constmction, reconstruction. repair or replacement of a capital improvement upon the 

Common Area, including fixtures and personal property related thereto, and any road work. 

4. Notice and Quorum ·for Any Action to Change Assessments. Written 

notice of any meeting called for the .purpose of taking any action authorized under paragraphs 1, 

2 or 3 of Article III Section B above shall be sent to all ~fembers not less than fifteen ( 15) days 
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or more than sixty ( 60) days in advance of the meeting. At any meeting the presence of members 

or of proxies entitled to cast forty percent (400/o) ofaH the votes of each class of membership 

shall constitute a quorum. 

5. Uniform Rate of Assessment. Both annual and special assessments must 

be fixed at a uniform rate for all Lots owned by Members; and may be collected on any periodic 

basis. 

6. Effect of Nonpayment of Assessments: Remedies of the Association. Any 

assessments which are not paid when due shall be delinquent. If the Assessment is not paid 

within thirty (30) days after the due date, the assessment shall bear interest from tbe date of 

delinquency at the maximum interest rate provided. by law, and the Association may bring an 

action at law against the Lot Owner personally obligated to pay the same, or foreclose the lien 

against the Lot~ and interest, costs, and reasonable attomey}s fees of any such action shall be 

added to the amountof such assessment. No Lot Owner may waive or othen.vise escape liability 

for the assessments provided for herein by non-use of the Common Area or the Preserve Area or 

abandonment of his, her or its Lot. 

7. Lien for Payment of Assessments and Subordination of Lien to First· and 

Second Mortgages. There shall be a continuing lien upon each of the individual Lots herein, in 

order to secure the payment of any of the assessments provided under this Agreement, but such 

lien shall be at all times subject and subordinate to any first or second mortgages or deed of trust 

placed on the Lot at any time. However, at such time as the Association records in the Clerk's 

Office a notice of delinquency as to particular Lot on a form prescribed by the Board of 

Directors; then, from time ofrec-0rdation of said notice the lien ofsucb delinquent assessments in 

the amount stated in such notice shall from that time become a lien prior to any first or second 

mortgage or deeds of trust placed of record subsequent to the date of said· filing of notice in the 

same manner as the Hen of a docketed judgment in the Commonwealth of Vrrginia. 

The lien of the assessments provided for herein, whether or not notice has 

been placed of record as above provided, may be foreclosed by a Bill in Equity in the same 

manner as provided for the foreclosure of mortgages, vendor~s liens, and liens of similar nature. 

A statement from the Association showi11g the balance due on any assessment shal 1 be prima 

facie proof of the current assessment balanc.e and delinquency, if any, due on a particular Lot 
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8, Exempt Property. The following Property subject to this Agreement shall 

be exempt from the assessments and liens created herein: (a) all properties dedicated to and 

accepted by a state or local public authority; {b) any Common Area owned by the Association; 

( c) any Lots owned by Declarant; and ( d) the Taylor Lot (Lot 6) so long as the Taylor Lot 1s 

owned by Mary F. Taylor as provided in Subsection IILB.12 below 

9. Lot Owner~s Responsibility. If the need for reconstruction, maintenance} 

or repair of any part of the Common Area or the Preserve Area is caused through the willful or 

negligent act of any Owner, his family, guests, permittees., invitees, or agents, or in connection 

with construction on any Lot, the cost of such reconstruction, maintenance, or repairs shall be 

added to and become a part of the assessment to which such Lot is subject 

10. Taxes. The Association shall pay any real and personal property taxes, if 

any, and other charges assessed against the Common Area and the Preserve Area. Such taxes 

shall be prorated among the Lot Owners based on the number of lots occupied in the subdivision 

at the time ofassessmen~ and shall be included in the annual assessment and shall be subjectto 

all remedies available to the Association in the event of nonpayment. In the event of 

nonpayment ofany real estate and/or personal prope11y tax due Powhatan County with regard to 

the Common Area and/or the Preserve Area, the appropriate authority on behalf of Powhatan 

County shall have the right to pursue collection of such unpaid taxes, penalties and interest, if 

any, from each lot owner, respectively, for each lot owners proportionate share. including the 

creation of a lien against each lot as to each lot owner's respective obligation in connection 

therewith. Mary F. Taylor and the Taylor Lot, for as kmg as Mary F. Taylor owns the Taylor Lot, 

are exempt from these taxes. 

11. Insurance. The Association may maintain a policy or policies of liability 

insurance, insuring the Association~ Owners and their agents, guests, permittees, and invitees 

against liability to the public or to said owners, their guests, permittees, or invitees incident to the 

ownership or use of the Common Area and the Preserve Area in an amount not less than 

$1,000,000.00 for any one person injured, $1,000,000.00 for any one accident and $100,000.00 

for property damage. Said limits, if any insurance coverage be in effect, shall be reviewed at 

intervals of not less than three (3) years and adjusted if ne<..--essary to provide such coverage and 

protection as the Association may deem prudent, 
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12. Taylor Lot At the time of recordation of this Declaration, the Taylor Lot 

is owned or shall be owned by Mary F. Taylor. For so long as the Taylor Lot is owned by Mary 

F. Taylor, the Taylor Lot shall be exempt from the payment of any assessments (general, special 

or otherwise) to the Association. Once the Taylor Lot is sold or otherwise transferred to another 

owner, the Tay for Lot shall the11 be treated as any other Lot and the owner of the Taylor Lot shall 

be required to pay its share of any and all assessments imposed by the Association as provided 

therein. 

ARTICLEV 

ARCHITECTURAL REVIEW COM!\IITTEE 

1. No building, structure; outbuildin~ fence, wall ·or improvement of any 

nature whatsoever - (except for interior alterations to existing structures not affecting the 

external structure or appearance of any improvement on any portion of the Subdivision) shall be 

constructed or modified in the Subdivision unless and until the plans for such construction or 

modification shaH have been approved in writing by the Architectural Review Committee (the 

"Committee"). The plans submitted to the Committee for approval shall include ( l) the 

construction plans and specifications and related dra\Vings, including all proposed landscaping 

and grading and exterior color, and (2) a site plat showing the location of aU proposed 

improvements. Only plans and drawings 8.5 x 11 in size will be accepted. 

2. No construction shall begin and no portion of the Subdivision shall be 

graded except in accordance with such approved plans, or a modification thereof, that has also 

been approved by the Committee pursua:ntto separate application therefore. Such approval must 

be in writing. 

3. Approval by the Committee shall be based upon compliance with the 

provisions of the Declaration, including the Restrictions, the quaitty of design, workmanship and 

materials, harmony of external design with surrounding structure.s, location of improvements 

with respect to topography and finished grade elevation, the effect of the construction on the 

outlook from surrounding portions of the Subdivision, and all other factors which in the 

reasonable opinion of the Committee will affect the desirability or suitability of the proposed 

improvements in relation to the aesthetic quality of the Subdivision. 
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4. Approval or disapproval of each application to the Committee should be 

given to the applicant in writing within thirty (30) days of receipt thereof In the event the 

approval or disapproval is not forthcoming within forty-five (45) days, unless an extension is 

agreed to by the applicant in writing, the application shall be deemed approved and the 

construction by the applicant of the improvements may be commenced provided that all such 

construction is in accordance with the submitted plans and provided further that such plans 

conform in all respects to the other terms and provisions of this Declaration. 

5. Approval by the Committee shall not constitute a basis for liability of the 

members of the Committee or the Committee for any reason including without limitation (i) 

failure of the plans to conform to any applicable building codes, or (ii) inadequacy or deficiency 

in the plans resulting in defects in the improvements. 

6. The Committee shall consist of one(l}person appointed by the Declarant 

or at least two (2) persons appointed by the Association subsequent to ·its creation by the 

Declarant. One alternate shall be appointed to act in the absence of one of the regular members. 

In the event of any such person's resignation, death or inability to seive, or removal by the 

Declarant or the Association~ as the case may be, the Declarant or the Association shall appoint 

his or her successor. 

7. The authority of the Committee hereunder. its procedure and make-up may 

be modified or abrogated by duly recorded instruments executed by the Association Members 

owning sixty percent ( 60%) of the then existing Lots. 

8. In addition to the rights of the Association, the Committee shall have the 

full right and privilege to enforce the .provisions and all restrictions and conditions by appropriate 

injunctive relief to prevent violations, together with any damages sustained. 
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ARTICLE VI 

ARCHITECTURAL RESTRICTIONS and COVENANTS 

A. The following restrictions shaH apply to all building Lots in the Subdivision 

(Excluding the Taylor Lo~ and the Preserve Area), and shall run with the. Land and shall be 

controlled and enforced by the Association and the Committee: 

1. No lot shall be used except as a residential building site. In addition, no 

building site shall consist of less than one (1) Lot as shown on the subdivision plat. No 

construction can begin on any lot until the Committee has approved the necessary plans in 

writing. Two (2) sets ofplans and drawings shall be submitted for approval and must be 8.5 x 11 

in size. The Committee shall have up to 45 days from the submittal date to review the plans, and 

construction cannot begin until the approval has been given in. writing. Approval shall be based 

on harmony of exterior design, location of the structure on the lot, and materials used. No 

alteration .in the design or constmction of the exterior of any building, pr landscape details, can 

be made without.written approval by the Committee. 

2.. No structure shall be constructed on, or permitted to remain on, any Lot or 

building site in the Subdivision other than: (a) one detached single family residence containing 

not less than 3,000 square feet of finished floor area in the aggregate, and not less than 2,000 

square feet on the first floor of such residence excluding porches, finished and unfinished storage 

areas, garages, breezeways, patios and decks, and (b) appurtenant outbuildings, including guest 

houses, garages, barns and tool sheds. 

3. The exterior of the residences shall be constructed of Brick, Stone, 

Authentic Stucco, Wood, or Concrete Siding (Hardi:..Plank). No vinyl or aluminum will be 

allowed except on clad windows and powder coated aluminum clad porch rails. Exterior trim 

may be PVC or equivalent. Exposed foundations shall be brick, stone or stucco. When using 

brick, Jack Arches and Bullnose shall be used on front elevations. No stone and brick mix will 

be allowed. All exterior material colors must be approved by the Committee in writing prior to 

use. 
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4. Roofs shall be hard shingles ie. cedar shakes, slate, imitation slate, or 

grand manor shingles. Roof pitch shall be at least 9: 12 minimum slope. 

5. No front entry garages shall be allowed. All driveways are to be. asphalt, 

aggregate, or better materials. Each residence shall have at least $3,500.00 as a landscaping 

allowance, and the landscaping plan must be approved by the Committee in writing. 

6. All exterior mechanical equipment (i.e. HVAC, etc) and trash receptacle 

areas are to be screened appropriately and placed at the rear of the residence and not visible from 

the street Any Satellite dish shall be no larger than 18" and placed at the rear of the residence 

and not visible from the street. 

7. No Lot shall be used or maintained as a dumping ground for rubbish. 

8. AH construction will require aggregate walkways, brick steps for front 

porches and brick columns for decks. All decks shall he built with dosed stair risers on the 

steps. 

9. AH mail boxes, lamp posts and all fences, as to material, types and 

location, as weH·as all landscaping, must be. approved by the Committee, All mailboxes will be 

uniform throughout the subdivision. A standard Mailbox and post·will be available through the 

developer. All fencing will be wooden-rail fencing quality or better, and must be integral to the 

design of the residence, There \¥'ill be no wire fencing allowed. AH plans for the construction of 

recreational facilities, including, but not limited to, tennis courts, swimming pools, sheds and 

barns must be approved by the Committee. All structures shall incorporate balanced foundation 

landscaping that connects the structure to its natural setting" Additional shrubbery may be used 

as long as its placement does not constitute a fence-like hedge. 

10. No sign of any kind shall be displayed to the public view on any Lot 

except one sign of not more than Six ( 6) square feet advertising the Lot for sale, and a sign used 
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by a. builder of the same size to advertise the Lot during the construction and sales period, unless 

otherwise approved by the Committee. 

11. No livestock, exclusive of horses, ·(generaHy·understood to include cattle, 

hogs, goats; ostrich's, chickens, etc., but subject to further limitation by determination of the 

Board of Directors of the Association, in its sole discretion, on a case by case basis) shall be 

allowed on any Lot except for the Taylor Lot so long as the Taylor Lot is owned by Mary F. 

Taylor. 

12. No dog declared dangerous or vicious by law nor any vicious breed of 

dog (generally understood to include Pit Bulls, Rottweilers, etc. but subject to further limitation 

by determination of the Board of Directors of the Association, in its sole discretion, on a case by 

case basis) may be kept on any lot at any time. 

13. No noxious or offensive trade or activity be carried on any lot, nor shall 

anything be done on any lot which shall be or become any annoyances ·or nuisance to .a good 

residential neighborhood. 

14. No four-wheelers, 111otorbikes, ATV's or skateboards shall be operated or 

used on any roadway, Common Area or Preserve Area of the subdivision, or otherwise operated 

or used within the Subdivision so as to be an annoyance or nuisance to any other Lot Owner, or 

adjoining land owner to the subdivision. 

15. All Lots shall be . maintained in a neat, landscaped or tidy general 

appearance and all weeds, brush, undergrowth shall be cut and cleared at least three months. 

16. No telephone, electric or other utility lines or connections between the 

main utility lines and the residence and other buildings located on any Lot shall be suspended 

above ground, except those existing before the property was subdivided, or existing .at the time 

of road construction andcomp\etion. AH utility facilities (electric~ gas, waterand septic} shaU be 

screened by the lot owner and such screening shall be approved by the Committee. 
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17. No trailer, mobile home, modular home, tent, shac~ garage, barn or other 

outbuildings erected on any Lot shall, at any time be used as a residence. tempornriJy or 

permanently and no structure of a temporary character shall be used as a residence unless 

otherwise approved by the Committee. 

18. No trailer, camper, recreational vehiclet boat or similar large vehicle shall 

be parked in front of any residence. Trailers, Campers, Boats, and recreational vehicles of this 

nature must be screened out of sight so as not to be visible from adjoining properties and 

roadways. 

19. No vehicle shall be parked on any Lot without having a current state 

license tag and current·state inspection sticker other than in a completely enclosed building. No 

trailer shall be parked on any lot unless screened so as notto be visible from the front or sides of 

the lot. 

20. The construction of any structure on a Lot shail be completed within a 

period of Twenty-four (24)) months after the beginning of construction, except as extended by 

the Committee. During construction the Lot shall be maintained in a dean and uncluttered 

condition free of unnecessary accumulation of waste ·and building debris. No waste or debris 

shall be allowed to drift to an adjacent lot. 

21. No temporary, portable, or above-ground swimming pools shall be erected 

or maintained on any Lot. The location of all in ground swimming pools must be approved· by 

the Committee and the Committee may require that such swimming poois be screened .from view 

by adjacent properties. and roadways. 

22. No constrm .• 'tion shall be permitted without appropriate erosion control so 

as to prevent the discharge of any soil or other materials onto any other Lot, Common Area, 

Preserve Area, Wetlands, or designated \vaters of the United States. The Committee may 

establish reasonable rules and regulations establishing a maximum percentage of any Lot which 

may be covered by a building, driveway, or other structure. 
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23. The Committee reserves the right to waive, revise, amend or make 

exceptions to any or all restrictions and covenants.found in this Article V with regard to any Lot 

or Lots as the Committee in its sole discretion may deem appropriate. 

24. Final approval of the construction work must be obtained in writing from the 

Committee before occupancy ortransfer of title of the property can occur. 

ARTICLE VII 

MISCELLANEOUS 

1. Application of Declaration, All Lot Owners and any grantee or grantees 

of any Lots ofthe Subdivision, by accepting a deed to a Lot approves the covenants, restrictions, 

conditions and limitations herein contained and agrees and binds his, her or its Lot, ·himself, 

herself, themselves or itself, his, her, their or its heirs, personal representatives and assigns to 

keep and observe.all of the foregoing covenants, restricti<:ms, conditions and limitations. 

2. Partial. Invalidity:. Invalidation of any one of these covenants, conditions 

or restrictions by judgment, court order, or otherwise shall in no way affect any of the other 

provisions which shaH remain in full force and effect 

3. Term. Except for tlie · covenants, c011ditions and restrictions as to the 

Conseniation Easement and th£ Presente Arett which shall last forever in perpetuity, and 

subject to the above provisions. the foregoing covenants. conditions and restrictions shall run 

with aU Lots in the Subdivision and be binding on all parties and all persons claiming under them 

until the expiration of Forty ( 40) years· for the date of recordation of this instrument. At which 

time the said covenants, conditions and restrictions, with any modifications made as herein 

provided, shall be automatically extended for successive periods of twenty {20) years each, 

unless and until an appropriate instrument is executed by the Lot Owners of three-quarters (3/4) 

of the Lots shown on the Plat, setting forth a change or changes in, or termination of . the 

covenants, conditions and restrictions (exclusive of the covenants, conditions and restrictions of 

the Conservation Easement and Preserve Area which covenants,. conditions and restrictions shall 
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last forever in perpetuity). Said duly executed instrument of change, modification or termination 

shall be duiy recorded in the Clerk's Office of Powhatan County, V.A. 

4. Amendment This Declaration .of Covenants, Conditions and Restrictions 

except as to the Conservation Easement and the Preserve Area, which covenants, conditions and 

restrictions as to the Conservation Easement and the Preserve Area shall last forever in perpetuity 

(Article II.C.1-6), may be modified or amended by duly recorded instrument signed by the Lot 

Owners of three-'quarters (3/4) of the then existing Lots, but only after the developer has 

transferred responsibility for them to the Association by written agreement. 

5. Additions to Property. The Declarant may annex additional contiguous 

real property to the Property at any time. In Declatant's sole discretion, such real property may 

be annexed to the Property and thereby subjected to this Declaration. The annexation of 

additional real property authorized under this paragraph may increase the number of lots 

authorized in the development. The additions authorized under this and the succeeding 

subsection shall be made by recording a Supplementary Declaration of Covenants, Conditions 

and Restrictions with respect to the additional real property which shall extend the operation and 

effect of these covenants, conditions and restrictions to such additional real property. 

6. Enforcement. Enforcement of the Restrictions and any other provisions 

herein shall be by proceedings at law or in equity brought by any Lot Owner, by the Committee, 

by the Declarant, by the Association, by the County, or by MFM, for so long as it owns the MFM 

Parcel, against any person or persons violating or attempting to violate any covenant either to 

restrain violation or to recover damages. However, failure to enforce or the unequal enforcement 

of any one or more covenants and restrictions shail not constitute a waiver thereof. The cost and 

expenses of such enforcement, including reasonable attorney's fees, shall be recoverable by the 

Lot Owner, Committee, Declarant, Association, County or MFM, prevailing in such proceeding. 

(Signature pages follow) 
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WITNESS the following signatures and seals. 

Approved as to Form: 

County Attorney 

COMMONWEALTH OF VIRGINIA 

COUNTY/CITY OF C 4wt.....f:.li/ 

POWHATAN COUNTRY PROPERTIES, LLC, a 

Virginia limited liability company 

By: 
~,____..,. 

The foregoing instrument was acknowledged before me this ff day of fbu..L..,.,4200Y, 

by Pt..; {,r fl.. { c..r; II- as /!fA P V' "§&---..... of Powhatan Country Properties, LLC, a 

Virginia limited liability company, on behalf of the company. 

My commission expires: 

PHfUP l MCDANIEL 
Notary Pl.fbllc 

commonwealth of Vlrgtnla 
15810'> 

My comm!ulon Expires Jan 31, 2011 

I 

COMlvfONWEALTH OF VIRGINIA 

COUNTY/CITY OF C ~~ 

Notary Public 

The foregoing instrument was acknowledged before me this 

by Mary E Taylor. 

My commission expires: I I l! //I , J 

"" 1 L( ·day of /Ju.it *".h,,,_,. 2oov; 

PHILIP l MCDANIEL 
Notary PubtfC 

Commonwealth of Virginia 
158109 

47- ~--------<----~--
Notary Public 

My Cc,1mm1u1on Expires Jon 31, 2011 
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COMMONWEALTH OF VIRGINIA 

COUNTY/CITY OF_ /'-..,~{;ff,._ fft-<;'~ 

MIDLOTHIAN FRIENDS MEETING OF THE 

RELIGIOUS SOCIETY OF FRIBNDS 

By; ;!il;L£ 
Name: Btf, .1 d:.A!. ~,. 
Title: :z::; ~.1 

The foregoing instrument was acknowledged before me this I r#.day of 0..1-'";,_ • .J.,& 2ooy, 
by I) tJ v....-. L 1114 ~: v4as Trustee of the Midlothian Friends Meeting of the Religious 

Society of Friends, on behalf of the Meeting .. 

PHJUP l MCOAN~L 
Notary PUbllc 

Commonwealth of Vlrgtnlo 
111809 

My Commillton Explfe• Jon ll. 2011 

25 

Notary Public 

INSTRUMENT #070008802 
RECORDED. IN THE CLERK'S OFFICE OF 

POWHATAN ON 
DECeMBER18, 2007 AT 09:44 tfM 
WlLUAM E. MAXEY, JR., CLERK 

RECORDED BY: RWW 

#6802-07 
Delivered to: 
Martin & McDaniel 
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TAYLOR MARY F 

1000 PRESERVATION ROAD 

MIDLOTHIAN, VA 23113 
 

 POWHATAN COUNTRY PROPERTIES LLC 

1500 HUGUENOT SPRINGS RD 

MIDLOTHIAN, VA 23113 
 

 HILLEN MICHAEL P 

14043 WYLIE CIR 

MIDLOTHIAN, VA 23114 
 

ALLEN STUART F & SUSAN M 

8401 MACANDREW TERR 

CHESTERFIELD, VA 23838 
 

 INGE CLAUDE E & LINDA D 

2357 LOCH BRAEMAR DRIVE 

RICHMOND, VA 23236 
 

 KUPER NATHAN M & STEPHANIE D 

3624 STONE HARBOR DR 

MIDLOTHIAN, VA 23113 
 

SUMMERS THOMAS F & 
KATHLEEN A CUMMINGS 
3743 CHELLOWE RD 
RICHMOND, VA 23225 
 

 SCHURLKNIGHT JOHN G 

13520 STONEGATE RD 

MIDLOTHIAN, VA 23113 
 

 CROOKS DAVID M & SALLY A 

3441 RIVANNA DR 

RICHMOND, VA 23235 
 

MONTAGUE J WARREN III 

310 RIVER ROAD WEST 

MANAKIN SABOT, VA 23103 
 

 ROSE MICHAEL & AMY 

985 PRESERVATION RD 

MIDLOTHIAN, VA 23113 
 

 FASS JEREMY D & BOBBIE J 

1010 PRESERVATION RD 

MIDLOTHIAN, VA 23113 
 

SATCHELL WILLIAM D & KAREN T 

940 PRESERVATION RD 

MIDLOTHIAN, VA 23113 
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December 22, 2015 

Dear Adjoining Landowner, 

The Powhatan County Planning Commission, on January 5, 2016 at 7:00 p.m. in the 
Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 
hearing talcing under consideration the following: 

REZONING REQUEST 

15-09-REZC: Powhatan Country Properties, LLC (Subletts/Manakin/Flat Rock Electoral District) 
requests the amendment of the proffer statement for The Preserve at Huguenot Springs Subdivision (Case #05-
12-REZC) by reducing the cash proffer to $2,000.00 per dwelling unit. 

As an adjacent property owner, you are being notified of the request. All Planning Commission 
meetings are open to the public and you are encouraged to attend on the day and time specified 
above. Copies of the proposed plans, ordinances, or amendments may be reviewed in the 
Department of Planning and Community Development in the Powhatan County Administration 
Building between 8:30 AM and 5:00 PM of each business day. Copies of staff reports are available 
one week prior to the Public Hearing upon request. 

If you have any questions or would like more information on the request, please contact the 
Planning Department at 598-5621. 

Sincerely, 

Community Development Department Staff 
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AFFIDAVIT 

CASE#: 15-09-REZC 

NAME: Powhatan Country Properties, LLC 

LETTERS MAILED: December 22, 2015 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day zz of &cer,J;J.er , 20 15. 

'""""· ~~--~BO~N~N~I G'!'."."":J~OH:":":N":':'ST~O~N~-, 
NOTARY PUBLIC 

REGISTRATION# 338982 
COMMONWEALTH OF VIRGINIA 

M~_cir~~'8-~~~r;;:s ··---"""""';p;;;;,o;.;;m;;;;iiiliiiiiiJiiioiiiiii---

1 Notary ~ic 
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15-10-REZC – Dumont Homes, LLC 
Oak Leaf 

Staff Report prepared for the Planning Commission 
Revised February 19, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission January 5, 2016 Deferred Action  

Planning Commission March 1, 2016 Old Business 
Board of Supervisors March 28, 2016 Public Hearing – Tentative 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Request to reduce cash proffer 

Existing Zoning: RR-5, Rural Residential-5 (05-21-REZC) 

Parcel Size: 242+ Acres (total) 

Parcel ID# See Application 

Owner(s): Dumont Homes, LLC 

Location of Property: South side of Huguenot Trail approximately  
1.4 miles east of Maidens Road 

Electoral District: #3 Bethesda/Lee Landing 
Land Use Plan Recommendation: Rural Preservation 

Zoning of Surrounding Property: North:  RR-5, Rural Residential-5  

South: A-10, Agricultural-10  

East: A-10, Agricultural-10 

West: A-10, Agricultural-10 & R-2, 
Residential-2 

143



 

III. EXECUTIVE SUMMARY: 
The applicant, Dumont Homes, LLC, requests the amendment of the proffer statement for 
Oak Leaf Subdivision (Case #05-21-REZC), specifically Proffer #6, to reduce the cash 
proffer amount from $7,236 to $1,880, and amend the zoning district map.   The subject 
property is approximately 242+ acres located on the south side of Huguenot Trail 
approximately 1.4 miles east of Maidens Road. The property was rezoned from A-1 to 
Rural Residential-5 (RR-5) in 2005.  The 2010 Long-Range Comprehensive Plan 
designates the subject properties as Rural Residential. 

The Planning Commission conducted a public hearing to consider public comment on the 
proposed request at their January 4, 2016 meeting.  No citizens spoke during the public 
hearing.  Chairman Carmack did not close the public hearing.  After discussing the 
request, the Commission voted unanimously to defer action on the request until the 
March 1, 2016 Planning Commission meeting.  The Commission left the public hearing 
open to allow for citizen comment at the March meeting. 
 

 
IV. SUBJECT PROPERTY: 

The subject property consists of 242+ acres located on the south side of Huguenot Trail 
approximately 1.4 miles east of Maidens Road.  The property was subdivided into a 46 lot 
subdivision.  The applicant has included 11 lots in this request totaling 100+ acres.  The 
property is currently zoned Rural Residential (RR-5).   

 

144



 
 

 

 

 
V. LAND USE ANALYSIS: 

The applicant requested a rezoning of the subject property to from A-1 to RR-5, Rural 
Residential-5, with proffered conditions in order to create a 46 lot subdivision utilizing the 
lot averaging method.  The Oak Leaf conceptual plan showed lots ranging between 2.06 to 
20 acres in area.   

The subdivision has its sole access entrance at the intersection of Manor Oaks Drive and 
Huguenot Trail.  Manor Oaks Drive has been accepted into the VDOT Secondary Road 
System.   

The applicant has requested the amendment of Proffered Condition #6 (05-21-REZC), 
below: 

6. The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure 
improvements within the County of Powhatan prior to the issuance of building 
permit: 
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a. $7,236.00 per dwelling unit, if paid prior to July 1, 2005; or  

b. The amount approved by the Board of Supervisors not to exceed $7,236.00 per 
dwelling unit adjusted upward by any increase in the Construction Cost Index 
between July 1, 2004, and July 1 of the fiscal year in which the payment is made 
if paid after June 30, 2005. 

c. In the event the case payment is not used for which proffered within 7 years of 
receipt, the cash shall be returned in full to the payor. 

The applicant has proposed a revised Proffered Condition #4 that reads as follows: 

4. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

The revised language is consistent with the Board of Supervisors Cash Proffer Guidelines 
adopted September 21, 2015. 

 
VI. COMPREHENSIVE PLAN ANALYSIS: 

The 2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Preservation on the Countywide Land Use Plan Map.  The Oak Leaf development is 
generally consistent with the 2010 Comprehensive Land Use Plan, and request to amend 
the proffer statement for the development does not conflict with the Plan. 

 
VII. PROFFERED CONDITION(S): 

With approval of this request, Proffered Condition #6 of Case #05-21-REZC shall be 
amended, as follows (see attached).  All other conditions of Case #05-21-REZC shall 
remain in full force and effect. 

6. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

 
 

VIII. PROPOSED RESOLUTION: 
In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by Dumont Homes LLC to amend the proffer statement for Oak Leaf 
Subdivision (Case #05-21-REZC) revising Proffered Condition #6 reducing the case 
proffer amount from $7,236.00 to $1,880.00, and to amend the County’s Zoning District 
Map. 
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Attachment(s): 
1. Vicinity Map 
2. Zoning Map 
3. Application for Rezoning 
4. Revised Proffer Statement 
5. Plat of Subdivision 
6. Proffer Statement (Case #05-21-REZC) 
7. Adjacent Property Owners 
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REZONING APPLICATION 

Owner/ Applicant Dumont Homes LLC 

Address 3061 Huguenot Trail, Powhatan, VA 23139 

Owner/ Applicant McD Investments LLC 

Address 3061 Huguenot Trail, Powhatan, VA 23139 

Owner/ Applicant Francoise Dumont 

Telephone (804) 598-4846 

Owner (x) Lessee ( ) 

Telephone (804) 598-4846 

Owner (x) Lessee ( ) 

Telephone (804) 337-9106 

Address 11120 Lantern Way, North Chesterfield, VA 23236 Owner (x) Lessee ( ) 

Owner/ Applicant Oak Leaf Estates Holdings LC 

Address 3 061 Huguenot Trail, Powhatan, VA 2313 9 

Telephone (804) 598-4846 

Owner (x) Lessee ( ) 

Contract Purchaser __ ~N~/A~ _________ Telephone __ N_/_A _________ _ 

Address NIA 

Who Should Correspondence or Questions regarding this Application be directed to: 

Name Balzer and Associates, Inc. - Cameron Palmore Telephone (804) 794-0571 

Address 15871 City View Drive, Suite 200, Midlothian, VA 23113 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. That I/We 

2. 

.., 

.) . 

·'f._ Name R1CJ11tgO [JR~l/f:5[" Telephone $&.f>qz£,,1fp(R 
-.f_ Address ~3~2'-=-2,1--f.--:>U.J2~W<f3~X~'J2~R,~1,_,_fli~l{)~1.. ....... P11ft~~'.L-f-'lftl.f-l-I-; :.-r-Vtf--=-Z-5:-=-...li........_~~----

Name ------------- Telephone -------------

Name _____________ Telephone ____________ _ 

Address -----------------------------~ 
Name _____________ Telephone ____________ _ 

Address 
-----------------------------~ 

being all of the owner(s) of the property described as County tax map numbers: 

i Ol (p'LJ~ 2--2_ _____ _ 
and authorized to take such action, do hereby make, constitute and appoint: 

0 . ~)"Zii-).-11 ~~. . 
c~~>-o.J l zl~1- Telephone ::l_q'-i-DG7J_ . 

Js=t> 7) C-'-):'-} U\e·w 1))-. rt'ili\~=rh\~:J .)~ 
Name 

Address 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

c~1 . 
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Tax Map 016D-l-14, 016D-l-25, 016D-l-20, 016D-2-3, 016D-l-l, 016D-1-24, 016Dl-10, 016D-l-l l, 
016D-1-19, 016D-1-23, 016-65A, and recorded Oak Leaf Sec. 3 (no tax map numbers available) 

Section # ______ N~/A~------~MagisterialDistrict:_~Sp<=-e=n=c~er~-------

Location South side of Huguenot Trail (Rt. 711) between Maidens Road (Rt. 522) and Old River Trail (Rt. 617) 

Area (acres/sq. ft.) in Property_-=1=5=2.:...:..7 ____ __:Area (acres/sq. ft.) In Rezoning _-=1=5'-=2'-'-'.7'------

Are there any Deed Restrictions? Yes __ No_x_(Ifyes, attach copy of restrictions) 

Current Zonin._,g_~RR~-~5 ________ Requested Zoning __ RR~-~5 _________ _ 

Describe in Detail the Proposed Use of Property: Residential homes in an existing subdivision 
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Property is in Which Area of Policy Map Agriculture/Forest/Undeveloped Rezoning in Conformance? No 

Property is in Which Area of Land Use Plan Map Rural Preservation Rezoning in Conformance? No 

Impacts on Surrounding Uses/Public Facilities to be addressed through Proffers: 

Need for Dedication of Right-of-Way according to Thoroughfare Plan --"-N-"-'/ A"-=-----

Need for Buffer Areas along Property Lines._-"-N-"-/"""A"------------- # ft. width NI A 

Need for Tree Retention in Buffers (> 4" Diameter)._-""'N-'-'/-"-A~ ______ Need for Inter-parcel Access NI A 

Need for Conservation Easement (Residential)_~N'--'-"'/ Ac;_ _______ _ Need for Inter-parcel Access NI A 

Need to Assist County with Cost of Providing Public Facilities __ __,N'""""/'-"A~----------

Need for a Fire Protection Plan to be prepared and approved by Fire Department ----=N-'-'/-"-A'°---------

Need for Architectural Design Standards to Assure Compatibility of Structures -------"'N'--"/-"'A=------

Minimum House Sizes to Assure Compatibility with Surrounding Subdivisions 

Limitations on Uses Which May Impact Adjacent Properties ____ __,N'-'-'-"/ A~----------

Limitations on Access to Existing Roads to protect their Traffic Canying Capacity: NI A 

Tum lane, taper NIA , Internal Subd. Rd. (Reverse frontage lots) NI A , Shoulders/Ditches 

2nd entrance/exit NI A , Paired Driveways 

A conceptual development is required for all rezoning applications by Section 25 .12 of the Zoning 
Ordinance and shall at a minimum include: 

1. Drawn to an appropriate scale, a plot plan or survey plat showing the dimensions of the property. 
2. For the rezoning tract, drawn to an appropriate scale, show the location and dimensions of existing 

structures, right-of-ways, easements, boundaries, water courses, lakes, cemeteries, historic sites, 
major electrical and natural gas transmission lines. 

3. The location and dimensions of proposed buffer areas, right-of-way dedications, internal roads, 
access to existing roads, and lot arrangement. 

4. In the case of residential development, state the proposed number of dwelling units and average 
acreage per dwelling. 

5. For the rezoning tract, show existing uses adjacent to the property to be zoned. 

Sq. Ft. 
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SUBJECT PARCELS OWNER LIST 

TAXMAP# OWNER NAME 

016D-l-14 Dumont Homes LLC 
016D-l-20 Dumont Homes LLC 
016D-l-25 Dumont Homes LLC 

TAX MAP# OWNER NAME 

016D-l-l McD Investments LLC 
016D-l-10 McD Investments LLC 
016D-1-11 McD Investments LLC 
016D-l-19 McD Investments LLC 
016D-1-24 McD Investments LLC 
016D-2-3 McD Investments LLC 

TAX MAP# OWNER NAME 

I 016D-l-23 I Francoise Dumont 

TAX MAP# OWNER NAME 

I 016-65A I Oak Leaf Real Estate Holdings LC I 

ADJACENT LAND OWNER LIST 

TAXMAP# NAME ADDRESS 

016C-l-50 Mark & Nancy Beth Newmister 3485 Aston Trail, Powhatan, VA 23139 
016D-1-2 David & Kristin Fahy 4737 Summer Lake Circle, Moseley, VA 23120 
016D-1-3 Derek J. & Lauren M. Zomow 3309 Autumn Olive Ct., Powhatan, VA 23139 
016D-1-4 John E. & Janet H. Witt 3398 Manor Oaks Drive, Powhatan, VA 23139 
016D-l-5 Jason D. & Christine V. Bakes 3394 Manor Oaks Drive, Powhatan, VA 23139 
016D-1-6 Kenneth J. & Rebecca M. Chauvin 3390 Manor Oaks Drive, Powhatan, VA 23139 
016D-1-7R James R. Timblin & Cheryl A. Bossieux TRS Moseley, VA 23120 
016D-1-8R Ian M. & Joanna A. Hoyt 3382 Manor Oaks Drive, Powhatan, VA 23139 
016D-1-9 Todd & Melissa Edwards 3378 Manor Oaks Drive, Powhatan, VA 23139 
016D-l-12 Christopher P. & Dawn J. Dauley 3 3 81 Lake Pines Place, Powhatan, VA 2313 9 
016D-1-13 Randall Jason Hunter 3 3 86 Lake Pines Drive, Powhatan, VA 2313 9 
016D-2-1 J. Richard Hudson ill & Erica L. Hudson 3 725 Solebury Terrace, Midlothian, VA 23113 
016D-2-2 Richard Provost 3 824 Darby Drive, Midlothian, VA 23113 
016-61 Weaver Land & Timber LLC 14851 N. Ladore Road, Amelia, VA 23002 
016-63 Francis D. Graham Trustee 3341 Harris Road, Powhatan, VA 23139 
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016-64 Frances N. Adams 3301 Huguenot Trail, Powhatan, VA 23139 
016-66 Anne S. Lewis 3501 Huguenot Trail, Powhatan, VA 23139 
016-66B Edmund D. Lewis Jr. & Patricia Harvey 3499 Huguenot Trail, Powhatan, VA 23139 
016-3-6 Francis D. & Heather B. Smolka 3471 Olivia Lane, Powhatan, VA 23139 
016-3-5 Gary M. & Denise H. Miller 1595 Wildwood Shore Drive, Powhatan, VA 23139 
016D-1-15 Brian James & Jami Sue Westby 3402 Lake Pines Place, Powhatan, VA 23139 
016D-1-16 Dominic & Barbara W. Bosco 17815 Marble Hill Place, Germantown, MD 20876 
016D-l-17 David L. & Gloria K. Sharrar 3401 Lake Pines Place, Powhatan, VA 23139 
016D-1-18 David L. & Gloria K. Sharrar 3401 Lake Pines Place, Powhatan, VA 23139 
016D-l-21 Del R. & Jennifer M. Hoyt 3389 Manor Oaks Drive, Powhatan, VA 23139 
016D-l-22 Sally J. Gibbs 3393 Manor Oaks Drive, Powhatan, VA 23139 
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STATEMENT FOR VALIDITY OF INFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief. 

Print Name E (}4il£l<MJ ?h.Ato/Je 

Subscribed and sworn to before me this 3t"J.. day of No\JU'\W, 20 jfi_. 

Notary Public &N\L .JJ~ (YlJb1 

My Commission Expires -~C,"-/,__3_0_,_/--=Z_O_\ ..... '\_.___ ___________ _ 
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***PROFFERS MUST BE SUBMITTED TWO WEEKS PRIOR TO PLANNING*** 
COMMISSION AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# 1i:7- t0 -~ 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County Zoning 
Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which is the subject of 
this rezoning request, the following conditions: 

Amend Proffered Condition 6 from Case #05-21-REZC to read as follows: 

The applicant, sub-divider, or assignee(s) shall pay the following, for infrastructure improvements 
within the County of Powhatan prior to the issuance of certificate of occupancy: 

$1,880.00 per dwelling unit, if paid prior to July 1, 2016. Thereafter said amount will be 
adjusted upward by any increase in the Consumer Price Index between July 1, 2015, and 
July 1 of the fiscal year, in which the payment is made if paid after June 30, 2016. 

ezoning of the Subject Property gives rise to the need for these conditions. 

11~1C 
Date '/ 

Type or print name F ~4fq,~ ? 4-r-Mo~ 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF Ch~T«'..{\da 'to wit: 

Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by 
F. lo.m·U"OO R'J~hose name is signed to the above, on this2>'f'tl day of~20 Jfi_. 

Notary Public 

My Commission expires: -----'(/,"'" . ...... /_'O_D.....;/'"""'z.o;;....._-:.\_q.__ __________ _ 
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QWNERSHIPDISCLOSURE 

Both the Code ofVirginia and the County Zoning Ordinance allow the County to request full disclosure of 
ownership in properties subject to this request. To assist us in obtaining this information, please complete this 
form in full. 

Please list below the names and addresses of all owners or parties in interest of the land subject to this 
request: 

NOTE: If this request is in the name of a corporation, artificial person, joint venture, trust, or other 
form of ownership, all officers, directors, and any stock holders owning ten percent or more of such 
stock must be listed. 

NAME A ODRESS flnclude Zin Code) 
Dumont Homes LLC 3061 Huguenot Trail, Powhatan, VA 23139 

Michel R. Dumont 11120 Lantern Way, N. Chesterfield, VA 23236 
Christian P. Dumont 3061 Huguenot Trail, Powhatan, VA 23139 

McD Investments LLC 3061 Huguenot Trail, Powhatan, VA 23139 
Michel R. Dumont 11120 Lantern Way, N. Chesterfield, VA 23236 
Christian P. Dumont 3061 Huguenot Trail, Powhatan, VA 23139 

I Francoise Dumont I 11120 Lantern Way, North Chesterfield, VA 23236 

Oak Leaf Real Estates Holdings LC 3061 Huguenot Trail, Powhatan, VA 23139 
Michel R. Dumont 11120 Lantern Way, N. Chesterfield, VA 23236 
Christian P. Dumont 3061 Huguenot Trail, Powhatan, VA 23139 

r.-6F4.:w ~OLE, do hereby ;wear and affirm that to the best of my knowledge and belief, the 
above information is true and that I am the applicant for this request for parcel number( s) of tax map 
number(s) requesting Rezoning, Conditional Use Permit, and Variance/Appeal. (.Please circle one) 

If the above information changes at any time while this case is being considere , 
an updated list. 

Signature 
STATE OF VIRGINIA 
COUNTY OF POWHATAN, to wit: 

This day F. (p.r<\U'ot\ V"'1roort.. personally appeared before me, Anne., Gtw6t Ml\\e.r, a Notary 
Public in and for the County and State aforesaid, and swore or affirmed that the matters stated in the foregoing 
Ownership Disclosure Affidavit are true to the best of his/her knowledge and belief. 

Given under my hand this3<t.l. day ofNoJ~ 2016 . 
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Notary Public~~ ~ 

My commission expires: (Q / 2:£J/2D \C1 
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APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

I, £~I/Ju &.Motttr: , hereby grant access to the Planning Director, 
Zoning Administrator, or assigns thereof, to enter my property during reasonable hours without 
prior notice rake inspections as deemed necessary for the evaluation of my application for 
PlloFeEIL €Vl>M~ (Specify type of request - rezoning, conditional use permit, 

private road, variance, etc.). 

1t6~.r 
Date /~' 

Subscribed and sworn to before me this 3 rJ.. day of No\J~'ol.r , 20 ...... \ ....... 5 __ 

Notary Public's Signature Commission Expiration Date 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

I. 

Na1:ne ------------Telephone ------------

Name ------------Telephone ------------

Address----------------------------

Name ---------'-------- Telephone ------------

Address---------------------------~ 

being all of the owner(s) of the property described as County tax map numbers: 

and authorized to take such action, do hereby make, constitute and appoint: 

2. Name f;_ c~~\-6t,,J ??-} ~._ Telephone 7qd;-.6>07/ 

Address /SB7) C9-'f Vw.-"4..1 '"b ~ fll~ cll<>:riA.l ~~ t~ 2.<t llJ 

3. 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

2:Zdayof ~· 2o_J_S-

Signature(s) 

Sigriature(s) 

Sign;iture(s) 

Witnessed 
by: 

Witnessed 
by: 

? 7 

NOTE: This document, with original signatures, shall be :filed with the application and become a 
permanent part thereof 

2 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. That I/We 

Name 

Address 

Name ------------- Telephone -------------

Address 

Name _____________ Telephone ____________ _ 

Address 

Name ------------- Telephone -------------

Address 

being all of the owner(s) of the property described as County tax jahnumbers: 

v to-D-)-2~ 
Ol Ce D -- 'l ~ l if n..w~ D. J 6 P - l - 2 .. l) 

and authorized to take such action, do hereby make, constitute and appoint: 

2. Name c~m!Zl2-D~ ?a--\\-h.£~ Telephone -1qlj_ 057/ 

3. 

Address } 5B---Z ) C--ll'i V> L~ Dk I o1 ;~l<=>+h\~ .... VQ_ "2:1 JJ:J 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

1dayof oc.----\-

Signature( s) 

Signature(s) 

Signature( s) 

Signature(s) 

Witnessed 
by: 

Witnessed 
by: 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 

2 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. 

2. 

3. 

That I/We 

Name 

Address 

. LLL 
T.iv./.t-J\--Y?V "'-t Telephone ---""'8~0_1..f,__---'!:;,=';r/-!.-'B"'----4-..__,.8,,,,..~ _lf.._~~-
U u ~..r,1._ ~+ =t;..::i -'- \ . ?owh-z-TJJ jp,_ 23 Jjq 

-;;::) J -==--+ 
Name ------------- Telephone -------------

Address 

Name _____________ Telephone ____________ _ 

Address 

Name ------------- Telephone ____________ _ 

Address 

being all of the owner(s) of the property described as County tax map numbers: 
l(p"D-2-3 

) ~ D-) - ) JI '9 u- i-2..1i 1 J b P-i- lD 
1 

1 &, D - i - iJ 
1 

1 b b -l - lg 

and authorized to take such action, do hereby make, constitute and appoint: 

Name k? n..-L .Vo,_) ?;;;;!- )~.}.-
Address -+___L_J....L_.L.L___Jl..=.JL+-=J----l\}~) e.=--=-\A..l=----""~T--!.L.L~:...Ll.4-h~1-=·e-~...J=--__J£_~~~J l? 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

Cajh 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

J_ day of D C..--\--

Signature( s) 

Signature(s 

Signature(s) 

Signature(s) 

Witnessed 
by: 

Witnessed 
by: 

20 ;:;;---

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 

2 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

I. 

2. 

3. 

That I/We 

Name 

Address 

.f tz.,,~tt/ 6-o l S-e.. 1Jlh?•u.;t Telephone 8 6 '-l_-~~) - q JD (.. 

J /) 2-D L~..u T-e..~~ ,J2.-i J "-1. lk'.\-v~4 le-[~ tlb....~-2.,j ( 
Name ~~~~~~~~~~~~~ Telephone ~~~~~~~~~~~~~ 

Address 

Name 

Address 

Name 

Address 

being all of the owner(s) of the property described as County tax map numbers: 

JtaL>-\-2:5 
and authorized to take such action, do hereby make, constitute and appoint: 

Name c~ ~ ).-{) J Y ~) ~.l-Telephone 801--) - q D ~- 4)} ~ 
Address 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

J__ day of f)t..A·Z> be l.- 20 J_S-

Signature(s) 1 

Signature(s) 

Signature(s) 

Signature(s) 

Witnessed 
by: 

Witnessed 
by: 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof 

2 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. That I/We 

2. 

.., 

.) . 

·'f._ Name R1CJ11tgO [JR~l/f:5[" Telephone $&.f>qz£,,1fp(R 
-.f_ Address ~3~2'-=-2,1--f.--:>U.J2~W<f3~X~'J2~R,~1,_,_fli~l{)~1.. ....... P11ft~~'.L-f-'lftl.f-l-I-; :.-r-Vtf--=-Z-5:-=-...li........_~~----

Name ------------- Telephone -------------

Name _____________ Telephone ____________ _ 

Address -----------------------------~ 
Name _____________ Telephone ____________ _ 

Address 
-----------------------------~ 

being all of the owner(s) of the property described as County tax map numbers: 

i Ol (p'LJ~ 2--2_ _____ _ 
and authorized to take such action, do hereby make, constitute and appoint: 

0 . ~)"Zii-).-11 ~~. . 
c~~>-o.J l zl~1- Telephone ::l_q'-i-DG7J_ . 

Js=t> 7) C-'-):'-} U\e·w 1))-. rt'ili\~=rh\~:J .)~ 
Name 

Address 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

c~1 . 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

-1./--=-1'-~~~.L__ 20 £ 

Signature(s) 

Signature(s) 

Signature(s) 

Witnessed 
~ by: 

Witnessed 
by: 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 

2 

173



PROFFERS MUST BE SUBMITTED TEN DAYS PRIOR TO PLANNING COMMISSION 
AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# 05-21-REZC 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which is 
the subject of this rezoning request, the following conditions: 

1. Conceptual plan dated October 5, 2005, and revised November 30, 2005 December 29, 2005, 
prepared by Balzer & Associates Inc., shall substantially govern the layout of the development. 

2. The applicant, and/or his assignees, will dedicate, free and umestricted, 45 feet of right-of-way 
from the existing centerline of Route 711, to the County of Powhatan for future road 
improvements. Such dedication shall be made at time of Subdivision Plat Recordation for any 
section that shall abut said right of way. 

3. Direct public access from the property to Route 711 shall be limited to one public road that shall 
align with the approved access point per zoning case 04-09-REZC. The exact location of this 
access shall be approved by VDOT. 

4. Public right of way for future stub roads shall be provided, as substantially shown on the 
Conceptual Plan, to adjacent properties to facilitate appropriate traffic circulation for possible 
future development. Signage shall be posted to alert the public of the presence of a stub road at 
these locations. Language to appear on the signs shall be approved by the Planning Department 
and installation verified in conjunction with the final subdivision plat approval process for each 
section containing stub roads. 

5. The applicant and/or assignees shall have a fire protection plan approved by the Fire Department 
and such fire protection features, including a dry hydrant, shall be shown on the site plan or 
subdivision plat. The dry hydrant shall be serviced by the existing pond or a proposed pond as 
determined through water capacity studies at time of site plan or subdivision review. 

6. The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure improvements 
within the County of Powhatan prior to the issuance of building pennit: 
a $7,236.00 per dwelling unit, if paid prior to July 1, 2005; or 
b The amount approved by the Board of Supervisors not to exceed $7,236.00 per dwelling unit 

adjusted upward by any increase in the Construction Cost Index between July 1, 2004, and July 
1 of the fiscal year in which the payment is made if paid after June 30, 2005. 

c In the event the cash payment is not used for which proffered within 7 years of receipt, the cash 
shall be returned in full to the payor. 

7. A fifty (50) foot buffer shall be provided along Route 711 either supplemented with fencing 
and/or landscaping to maintain a rural character as approved by the Planning Director. 

8. Any lot adjacent to Route 711 shall be a minimum of 5 acres. 

J:\C2005\C0500440.00 DUMONT-LEHUE FARM\ZONING\REVISED PROFFERS 1-4-06.DOC 
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8. In order to minimize access to Route 711, private drive'.vays shall share access to Route 711 
where possible. Lots #4 and #5 'vVill be required to access the proposed public road. 

8: Dwelling units constructed on lots #1 through #8-#2, as shown on the Conceptual Plan, shall 
face towards Route 711 and shall be setback a minimum of 400' from the dedicated right of 
way and shall not access Route 711. 

9. Shoulders and ditches will be provided across the frontage of the subject property on State 
Route 711 and shall be constructed to VDOT standards. 

10. The minimum finished floor area for dwelling units shall be ±400 2500 square feet. 

11. Any lots having a portion of an existing or proposed lake/pond, or are located directly below the 
dam of any existing or proposed lake/pond, shall have restrictive covenants recorded with the 
deed to provide for maintenance of facilities and dams. Restrictive covenants shall be reviewed 
and approved by the County Attorney prior to submission of the final subdivision plat for each 
section. 

12. Should any of the existing dams fall under the Virginia Dam Safety Act, an approved permit 
shall be provided to the Powhatan County Planning Department prior to approval of any lots 
that have a portion of the existing lake or are located directly below the dam of the existing lake. 

13. The maximum number of lots shall be determined using the lot averaging method for the R-5 
district for the balance of all subject properties. Any parcels in excess of 20 acres shall be 
placed in a conservation easement per zoning ordinance requirements. 

14. All stub roads that access an "AFD" located on tax map #016-63 will be cleared and graded 
to the property lines to provide access for fire suppression. 

15. A restrictive covenant shall be recorded for all lots bordering an Agricultural and Foresta! 
District (AFD) prohibiting the open air burning of debris unless under the supervision or 
approval of a certified forester. The restrictive covenant shall take effect upon issuance of a 
certificate of occupancy for any dwellings constructed on the aforementioned lots. The 
restrictive eovenant shall not prohibit barbecues and fires for decorative or lighting 
purposes. 

16. All jurisdictional \Vetlands shall have a thirty five (35) foot buffer exclusive of required 
yards. All jurisdictional wetlands shall have a thirty-five (35)foot buffer. Front, side, 
and rear yards shall be measured from the terminus ofthe buffer. 

J:\C2005\C0500440.00 DUMONT-LEHUE FARM\ZONING\REVISED PROFFERS 1-4-06.DOC 2 
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I hereby acknowledge that the Rezoning of the Subject Property gives rise to the need for these conditions. 
,,.,,,.... . . 1 /-:/ 

o'WJ+ o~~~~:::e. Date 
Sarah C Capps 

Type or print name 

COMMONWEALTH OF VIRGINJ.A, ho.:t-a-0 
COUNTY OF Chcstct fietd 1-'0W , to wit: 
S Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by 

o..ra.n C~whose name is signed to the above, on this i_ day of _J_o.1200 LR. 

r • 

Notary Public ~U1>W G °i;'{J. n 
My Commission expires: 3} 3 \ }09 

J:\C2005\C0500440.00 DUMONT-LEHUE FARM\ZONING\REVISED PROFFERS 1-4-06.DOC 3 
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WEAVER LAND & TIMBER LLC 

14851 N LODORE ROAD 

AMELIA, VA 23002 
 

 GRAHAM FRANCIS D TRUSTEE 

3341 HARRIS ROAD 

POWHATAN, VA 23139 
 

 OAK LEAF REAL ESTATE HOLDINGS LC 

3061 HUGUENOT TRAIL 

POWHATAN, VA 23139 
 

LEWIS ANNE S 

3501 HUGUENOT TRAIL 

POWHATAN, VA 23139 
 

 MCD INVESTMENTS LLC 

425 SOUTHLAKE BLVD STE 5B 

NORTH CHESTERFIELD, VA 23236 
 

 DAULEY CHRISTOPHER P & DAWN J 

3381 LAKE PINES PLACE 

POWHATAN, VA 23139 
 

HUNTER RANDALL JASON 

3386 LAKE PINES DR 

POWHATAN, VA 23139 
 

 EDWARDS TODD & MELISSA 

3378 MANOR OAKS DR 

POWHATAN, VA 23139 
 

 LEWIS ANNE S 

3501 HUGUENOT TRAIL 

POWHATAN, VA 23139 
 

LEWIS EDMUND D JR & PATRICIA 
HARVEY 

3499 HUGUENOT TRAIL 

POWHATAN, VA 23139 
 

 HUNTER RANDALL JASON 

3386 LAKE PINES DR 

POWHATAN, VA 23139 
 

 DUMONT HOMES LLC 

3061 HUGUENOT TRL 

POWHATAN, VA 23139 
 

WESTBY BRIAN JAMES & JAMI SUE 

3402 LAKE PINES PLACE 

POWHATAN, VA 23139 
 

 SHARRAR DAVID L & GLORIA K 

3401 LAKE PINES PLACE 

POWHATAN, VA 23139 
 

 HOYT DEL R & JENNIFER M 

3389 MANOR OAKS DR 

POWHATAN, VA 23139 
 

GIBBS SALLY J 

3393 MANOR OAKS DR 

POWHATAN, VA 23139 
 

 DUMONT FRANCOISE S 

2425 OCEAN SHORE CRES  #302 

VIRGINIA BEACH, VA 23451 
 

 HOYT IAN M & JOANNA A 

3382 MANOR OAKS DRIVE 

POWHATAN, VA 23139 
 

EDWARDS TODD & MELISSA 

3378 MANOR OAKS DR 

POWHATAN, VA 23139 
 

 ADAMS FRANCES N 

3301 HUGUENOT TRAIL 

POWHATAN, VA 23139 
 

 ZORNOW DEREK J & LAUREN M 

3309 AUTUMN OLIVE CT 

POWHATAN, VA 23139 
 

WITT JOHN E & JANET H 

3398 MANOR OAKS DR 

POWHATAN, VA 23139 
 

 BAKES JASON D & CHRISTINE V 

3394 MANOR OAKS DRIVE 

POWHATAN, VA 23139 
 

 HUDSON J RICHARD III & ERICA L 

3725 SOLEBURY TERR 

MIDLOTHIAN, VA 23113 
 

PROVOST RICHARD 

3824 DARBY DRIVE 

MIDLOTHIAN, VA 23113 
 

 MILLER GARY M & DENISE H 

1595 WILDWOOD SHORES DRIVE 

POWHATAN, VA 23139 
 

 SMOLKA FRANCIS D & HEATHER B 

3471 OLIVIA LANE 

POWHATAN, VA 23139 
 

MCCLURE W V INC 
T/A MAIN STREET HOMES 
P O BOX 461 
MIDLOTHIAN, VA 23113 
 

 NEWMISTER MARK & NANCY BETH 

3485 ASTON TRAIL 

POWHATAN, VA 23139 
 

 WESTBY BRIAN JAMES & JAMI SUE 

3402 LAKE PINES PLACE 

POWHATAN, VA 23139 
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December 22, 2015 

Dear Adjoining Landowner, 

The Powhatan County Planning Commission, on January 5, 2016 at 7:00 p.m. in the 
Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 
hearing talcing under consideration the following: 

REZONING REQUEST 

15-10-REZC: Dumont Homes, LLC (Bethesda/Lees Landing Electoral District) requests the amendment 
of the proffer statement for Oak Leaf Subdivision (Case #05-21-REZC) by reducing the cash proffer to 
$1,880.00 per dwelling unit. 

As an adjacent property owner, you are being notified of the request. All Planning Commission 
meetings are open to the public and you are encouraged to attend on the day and time specified 
above. Copies of the proposed plans, ordinances, or amendments may be reviewed in the 
Department of Planning and Community Development in the Powhatan County Administration 
Building between 8:30 AM and 5:00 PM of each business day. Copies of staff reports are available 
one week prior to the Public Hearing upon request. 

If you have any questions or would like more information on the request, please contact the 
Planning Department at 598-5621. 

Sincerely, 

Community Development Department Staff 
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AFFIDAVIT 

CASE#: 15-10-REZC 

NAME: Dumont Homes, LLC 

LETTERS MAILED: December 22, 2015 

COMMONWEAL TH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

l11a/11~ ~ 
S1 re 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day 22- of Dece.mher , 20 15. 

I Notary Public 

BONNI G. JOHNSTON 
NOTARY PUBLIC 

REGISTRATION# 338982 
COMMONWEALTH OF VIRGINIA 

M~-~~J_~JJ!f~t:IRES • 
--::;::asa~J 
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15-11-REZC – HOCAV, LLC 
Mill Station 

Staff Report prepared for the Planning Commission 
Revised February 19, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission January 5, 2016 Deferred Action  

Planning Commission March 1, 2016 Old Business 
Board of Supervisors March 28, 2016 Public Hearing – Tentative 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Request to reduce cash proffer 

Existing Zoning: RR-5, Rural Residential-5 (05-19-REZC) 

Parcel Size: 86.92+ Acres (total) 

Parcel ID# See Application 

Owner(s): HOCAV, LLC 

Location of Property: West side of Mill Quarter Road approximately  
1.0 miles south of Old Buckingham Road 

Electoral District: #4 Powhatan Courthouse/Mt. Zion 
Land Use Plan Recommendation: Rural Residential 

Zoning of Surrounding Property: North:  A-10, Agricultural-10 

South: A-10, Agricultural-10  

East: A-10, Agricultural-10 & R-2, 
Residential-2 

West: A-10, Agricultural-10  
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III. EXECUTIVE SUMMARY: 
The applicant, HOCAV, LLC, requests the amendment of the proffer statement for Mill 
Station Subdivision (Case #05-19-REZC), specifically Proffer #3, to reduce the cash 
proffer amount from $7,236 to $1,880, and amend the zoning district map.   The subject 
property is approximately 82+ acres located on the west side of Mill Quarter Road 
approximately 1.0-mile south of Old Buckingham Road. The property was rezoned from 
A-1 to Rural Residential-5 (RR-5) in 2005.  The 2010 Long-Range Comprehensive Plan 
designates the subject properties as Rural Residential. 

The Planning Commission conducted a public hearing to consider public comment on the 
proposed request at their January 4, 2016 meeting. Two citizens spoke during the public 
hearing.  Chairman Carmack did not close the public hearing.  After discussing the 
request, the Commission voted unanimously to defer action on the request until the 
March 1, 2016 Planning Commission meeting.  The Commission left the public hearing 
open to allow for citizen comment at the March meeting. 
 

IV. SUBJECT PROPERTY: 
The subject property consists of 87+ acres located on the west side of Mill Quarter Road 
approximately 1.0-mile south of Old Buckingham Road.  The property was subdivided 
into a 71 lot subdivision.  The applicant has included 20 lots in this request.  The property 
is currently zoned Rural Residential (RR-5).   
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V. LAND USE ANALYSIS: 

The applicant requested a rezoning of the subject property to from A-1 to RR-5, Rural 
Residential-5, with proffered conditions in order to create a 71 lot subdivision utilizing the 
lot averaging method.  The Mill Station conceptual plan showed lots ranging between 2.0 
to 13.2 acres in area.   

The subdivision has its sole access entrance at the intersection of Mill Station Drive and 
Mill Quarter Road.  Mill Station Drive has been accepted into the VDOT Secondary Road 
System.   

The applicant has requested the amendment of Proffered Condition #3 (05-19-REZC), 
below: 

3. The applicant agrees that a cash proffer will be assessed each of the 71 lots in the 
amount of $7,236.00 per lot, if paid prior to July 1, 2006.  After July 1, 2006, the 
cash proffer will be the amount approved by the Board of Supervisors, not to exceed 
$7,236 per lot, adjusted upward by any increase in the consumer price index.  This 
cash proffer will be due and payable at the time of application of a building permit. 

The applicant has proposed a revised Proffered Condition #3 that reads as follows: 

3. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

The revised language is consistent with the Board of Supervisors Cash Proffer Guidelines 
adopted September 21, 2015. 

 
VI. COMPREHENSIVE PLAN ANALYSIS: 

The 2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Residential on the Countywide Land Use Plan Map.  The Mill Station development is 
generally consistent with the 2010 Comprehensive Land Use Plan, and request to amend 
the proffer statement for the development does not conflict with the Plan. 
 

VII. PROFFERED CONDITION(S): 
With approval of this request, Proffered Condition #3 of Case #05-19-REZC shall be 
amended, as follows (see attached).  All other conditions of Case #05-19-REZC shall 
remain in full force and effect. 

3. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 
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VIII. PROPOSED RESOLUTION: 

In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by HOCAV LLC to amend the proffer statement for Mill Station Subdivision 
(Case #05-19-REZC) revising Proffered Condition #3 reducing the case proffer amount 
from $7,236.00 to $1,880.00, and to amend the County’s Zoning District Map. 
 
 
 
 

Attachment(s): 
1. Vicinity Map 
2. Zoning Map 
3. Application for Rezoning 
4. Revised Proffer Statement 
5. Plat of Subdivision 
6. Proffer Statement (Case #05-19-REZC) 
7. Adjacent Property Owners 
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REZONING APPLICATION 

Owner/ Applicant HOCA V LLC Telephone (804) 674-5551 ext. 16 

Address P.O. Box 4309, Midlothian, VA 23112 Owner (x) Lessee ( ) 

Owner/Applicant Emerald Homes, Inc. Telephone (804) 674-5551ext.16 

Address P.O. Box 4309, Midlothian, VA 23113 Owner (x) Lessee ( ) 

Owner/Applicant John T. Nichols Inc. Telephone (804) 598-7525 

Address 2961 Deercreek Trail, Powhatan, VA 23139 Owner (x) Lessee ( ) 

ContractPurchaser._~N~/~A~--------- Telephone _~N~/A~---------

Address NIA 
-~~-----------------------------

Who Should Correspondence or Questions regarding this Application be directed to: 

Name Balzer and Associates, Inc. - Cameron Palmore Telephone (804) 794-0571 

Address 15871 City View Drive, Suite 200, Midlothian, VA 23113 

Tax Map: 038F-1-46, 038F-l-51, 038F-2-4, 038F-2-10, 038F-2-l l, 038F-2-14, 038F-2-20, 038F-2-21, 
038F-2-24, 038F-2-29, 038F-2-30, 038F-2-31, 038F-2-32, 038F-2-l, 038F-l-42, 038F-2-12, 038F-2-27, 
038F-1-56 038F-1-60 o-;'t:;Y::- -L-7t 

Section # _____ -----"'N-"-/"'-'A"------______ Magisterial District -=Sp<=-e=n=c~er"-------------

Location Southwest of Route 13 and part of existing Mill Station subdivision 
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Area (acres/sq. ft.) in Property 81.6 acres Area (acres/sq. ft.) In Rezoning __ 8~1~.6~ac~r~e~s __ _ 

Are there any Deed Restrictions? Yes __ No_X_(If yes, attach copy ofrestrictions) 

CurrentZoning:_~RR~~-5~------ Requested Zoning: -~RR~~-5~---------

Describe in Detail the Proposed Use of Property: __ R_e_s_id_e_n_ti_al_h_o_m_e_s_i_n~e_xi_· s_tin~g_s_ub_d_i_v_is_io_n ____ _ 
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Property is in Which Area of Policy Map: Single-Family Medium Density Rezoning in Conformance? Yes 

Property is in Which Area of Land Use Plan Map: Rural Residential Rezoning in Conformance? Yes 

Impacts on Surrounding Uses/Public Facilities to be addressed through Proffers: 

Need for Dedication of Right-of-Way according to Thoroughfare Plan """'N-=/=A=--------

Need for Buffer Areas along Property Lines--""N~/~A~--------- #ft. width_N~IA __ _ 

Need for Tree Retention in Buffers(> 4" Diameter)~N-=l~A~ _______ Need for Inter-parcel Access NIA 

Need for Conservation Easement (Residential)_N~/_A _________ Need for Inter-parcel Access NI A 

Need to Assist County with Cost of Providing Public Facilities NIA 

Need for aFire Protection Plan to be prepared and approved by Fire Department NIA 

Need for Architectural Design Standards to Assure Compatibility of Structures -~N-=/~A~-------

Minimum House Sizes to Assure Compatibility with Surrounding Subdivisions Sq. Ft. 

Limitations on Uses Which May Impact Adjacent Properties_~N~IA~-------------

Limitations on Access to Existing Roads to protect their Traffic Canying Capacity: ~N'-'-'-"I A-=--------

Tum lane, taper~N~l~A=------' Internal Subd. Rd. (Reverse frontage lots) NIA , Shoulders/Ditches 

2nd entrance/exit NIA , Paired Driveways 

A conceptual development is required for all rezoning applications by Section 25.12 of the Zoning 
Ordinance and shall at a minimum include: 

1. Drawn to an appropriate scale, a plot plan or survey plat showing the dimensions of the property. 
2. For the rezoning tract, drawn to an appropriate scale, show the location and dimensions of existing 

structures, right-of-ways, easements, boundaries, water courses, lakes, cemeteries, historic sites, 
major electrical and natural gas transmission lines. 

3. The location and dimensions of proposed buffer areas, right-of-way dedications, internal roads, 
access to existing roads, and lot arrangement. 

4. In the case ofresidential development, state the proposed number of dwelling units and average 
acreage per dwelling. 

5. For the rezoning tract, show existing uses adjacent to the property to be zoned. 
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SUBJECT PARCELS OWNER LIST 

TAXMAP# OWNER NAME 

038F-1-42 HOCAV,LLC 
038F-1-46 HOCAV,LLC 
038F-1-51 HOCAV,LLC 
038F-2-1 HOCAV,LLC 

038F-2-4 HOCAV,LLC 
038F-2-10 HOCAV,LLC 
038F-2-11 HOCAV,LLC 
038F-2-14 HOCAV,LLC 
038F-2-20 HOCAV,LLC 
038F-2-21 HOCAV,LLC 
038F-2-24 HOCAV,LLC 
038F-2-29 HOCAV,LLC 
038F-2-30 HOCAV,LLC 
038F-2-31 HOCAV,LLC 
038F-2-32 HOCAV,LLC 

TAX MAP# OWNER NAME 

038F-2-12 Emerald Homes, Inc. TI A Chesterfield Construction Services Inc. 
038F-2-27 Emerald Homes, Inc. TIA Chesterfield Construction Services Inc. 

TAX MAP# OWNER NAME 

038F-1-56 John T. Nichols Inc. 
03 8F-1-60 John T. Nichols Inc. 
38f-1-1', t==-1Ns Ct<:'..~ 8un.D1NG. CoMf>AN~ 

ADJACENT LAND OWNER LIST 

TAXMAP# NAME ADDRESS 

038-28 Scott Timberland Co. LP 15830 Goodes Bridge Road, Amelia, VA 23002 
038-60 Robert A. & Marie K. Hertzler 1963 Mill Quarter, Powhatan, VA 23139 
038F-2-2 William S. & Anisa Baldwin 1835 Lower Mill Road, Powhatan, VA 23139 
038F-2-3 Jeffrey A. Snider & Stephanie Minbiole-Snider 1845 Lower Mill Road, Powhatan, VA 23139 
038F-2-6 Michael W. & Tara Kinker 3932 Mill Station Court, Powhatan, VA 23139 
038F-2-7 Michael P. & Jenny R. Driscoll 3928 Mill Station Court, Powhatan, VA 23139 
038F-2-8 Thomas C-W Parker ET ALS 2425 Falkirk Drive, Richmond, VA 23236 
038F-2-9 Coleman L. & Misty D. Upson 1875 Lower Mill Road, Powhatan, VA 23139 
038F-2-13 Zachary T. & Christina A. Burkhart 3983 Lost Mill Road, Powhatan, VA 23139 
038F-2-15 Anthony B. & Joanna Rose Hochstetler 3992 Lost Mill Road, Powhatan, VA 23139 
038F-2-16 Christopher & Andrea Geary 3329 Double Ridge Terrace, Powhatan, VA 23139 
038F-2-17 Terrence D. & Cynthia D. Keay 3984 Lost Mill Road, Powhatan, VA 23139 
038F-2-18 Patrick V. Dattalo & Marie C. Guay Midlothian, VA 23113 
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038F-2-19 Patrick V. Dattalo & Marie C. Guay Midlothian, VA 23113 
038F-2-22 Lester A. & Diane M. Miller 3964 Lost Mill Road, Powhatan, VA 23139 
038F-2-23 Watermelon Mountain LLC 9550 South Eastern Ave, Las Vegas, NV 89123 
038F-2-25 Lawrence L. & Rose M. Chapman 3953 Lost Mill Road, Powhatan, VA 23139 
038F-2-26 Robert & Melissa M. Bowers 3957 Lost Mill Road, Powhatan, VA 23139 
038F-2-28 Donald L. & Malene S. Sykes 3967 Lost Mill Road, Powhatan, VA 23139 
038F-2-33 Bruce E. Boardman 1850 Lower Mill Road, Powhatan, VA 23139 
038F-2-34 Charles L. Jr. & Melissa Thomas 1840 Lower Mill Road, Powhatan, VA 23139 
038F-2-35 Connie S. Brazell 1830 Lower Mill Road, Powhatan, VA 23139 
038F-l-37 Michael R. & Neely E. Arrington 10507 Keithwood Pkwy, Richmond, VA 23236 
038F-l-38 Shiftlett Construction Service Inc. 2645 Judes Ferry Road, Powhatan, VA 23139 
038F-l-39 David F. II & Carla R. Hunt 3875 Mill Station Drive, Powhatan, VA 23139 
038F-l-40 Gregg Rebecca Sue Huculak & Todd Rojcewicz 3885 Mill Station Drive, Powhatan, VA 23139 
038F-l-41 William Alexander III & Ashley Dawn Mcintosh 3895 Mill Station Drive, Powhatan, VA 23139 
038F-1-43 Linda C. Roane 3915 Mill Station Drive, Powhatan, VA 23139 
038F-l-44 JohnE. Wolf 3925 Mill Station Drive, Powhatan, VA 23139 
038F-l-45 Distinctive Homes, Inc. 10711 Darby Circle, Midlothian, VA 23113 
038F-1-47 Matthew G. Henke 3955 Mill Station Drive, Powhatan, VA 23139 
038F-1-48 Michael T. & Peggy C. Ferguson 2000 Olde Still Circle, Powhatan, VA 23139 
038F-l-49 Jarrett & Amy Wilson 1990 Olde Still Circle, Powhatan, VA 23139 
038F-l-50 Robert M. & Karen E. Martin 309 Amberleigh Court SE, White, GA 30184 
038F-1-52A Shiftlett Construction Service Inc. 2645 Judes Ferry Road, Powhatan, VA 23139 
038F-1-52 Christopher M. & Shelley B. Shust 3985 Mill Station Drive, Powhatan, VA 23139 
038F-l-53 Capitol Land Investments LLC 14321 W. Salisbury Road, Midlothian, VA 23113 
038F-l-54 Jamie Hogan King 8619 Shady Mist Drive, N. Chesterfield, VA 23235 
038F-l-55 Jonathan E. & Lindsay Eakin 3980 Mill Station Drive, Powhatan, VA 23139 
038F-l-57 Joseph P. Smiley 3960 Mill Station Drive, Powhatan, VA 23139 
038F-l-58 Edward & Ann Brackett 3950 Mill Station Drive, Powhatan, VA 23139 
038F-l-59 Edward & Ann Brackett 3780 Jefferson Landing Road, Powhatan, VA 23139 
038F-1-61 Holly C. & William A. ill Lakel 3920 Mill Station Drive, Powhatan, VA 23139 
038F-l-62 Michael J & Patricia L. Tyler 1955 Mill Hollow Court, Powhatan, VA 23139 
038F-l-63 Bryan M. & Kelly J. Corcoran 1975 Mill Hollow Court, Powhatan, VA 23139 
038F-1-64 Kelly J. & Bryan M. Corcoran 11907 Timber Trail Drive, Midlothian, VA 23112 
038F-1-65 Jeffrey & Amber Lanpher 1970 Mill Hollow Court, Powhatan, VA 23139 
038F-l-66 Michael Todd & Michelle L. Payne 1960 Mill Hollow Court, Powhatan, VA 23139 
038F-l-67 Richard A. & Margaret A. Oberlander 3880 Mill Station Drive, Powhatan, VA 23139 
038F-l-68 Richard A. & Margaret A. Oberlander 3880 Mill Station Drive, Powhatan, VA 23139 
038F-1-69 Chris W. & Linda A. Currie 3860 Mill Station Drive, Powhatan, VA 23139 
038F-1-70 Gianguido Comiani & Manuela Sarzi Sartori 3850 Mill Station Drive, Powhatan, VA 23139 

-{)')OT:'' ~• 
·~ ......... ..I. ..I. nine Ci:ssk Btt:ilt!itt~&.--------"L:~~a,-P6whatan~-V:A-Bf~-1-
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STATEMENT FOR VALIDITY OF INFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief. 

Subscribed and sworn to before me this___..3,,__ri_~ __ day of No-Vtr<\ W , 20 J5_. 

Notary Public ~st}~ ,J)tQOv, 

My Commission Expires __ <0~/_3D_/_2o-'--(_q"--------------
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***PROFFERS MUST BE SUBMITTED TWO WEEKS PRIOR TO PLANNING*** 
COMMISSION AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# I? -it- Rt=zC--

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which is 
the subject ofthis rezoning request, the following conditions: 

Amend Proffered Condition 3 from Case #05-19-REZC to read as follows: 

The applicant, sub-divider, or assignee(s) shall pay the following, for infrastructure improvements 
within the County of Powhatan prior to the issuance of certificate of occupancy: 

$1,880.00 per dwelling unit, if paid prior to July 1, 2016. Thereafter said amount will be 
adjusted upward by any increase in the Consumer Price Index between July 1, 2015, and 
July 1 of the fiscal year, in which the payment is made if paid after June 30, 2016. 

e ezoning of the Subject Property gives rise to the need for these conditions. 

Type or print name F t:!Aalf!M ~tJff: 

COMMONWEALTHQF1kG~, 
COUNTY OF Ght..SW:tt\c\ , to wit: 

Date 
/ / 

Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by 
f ({A('t\«On 'V..\~ whose name is signed to the above, on this 3"°.elday of~20 J5_. 

NotaryPublic ~ ~liJlJ.k" ,~ 
My Commission expires: __,,,(o~/=3_0~/~UJ~~\j-+----------
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OWNERSH!PDISCLOSUBE 

Both the Code of Virginia and the County Zoning Ordinance allow the County to request full disclosure of 
ownership in properties subject to this request. To assist us in obtaining this information, please complete this 
form in full. 

Please list below the names and addresses of illl_owners or parties in interest of the land subject to this 
request: 

NOTE: If this request is in the name of a corporation, artificial person, joint venture, trust, or other 
form of ownership, all officers, directors, and any stock holders owning ten percent or more of such 
stock must be listed. 

NAME ADDRESS Unclude Zip Code) 

HOCAV,LLC P.O. Box 4309, Midlothian, VA 23112 
Mike Barr P.O. Box 397, Midlothian, VA 23112 
Don Balzer 2150 Carter Gallier Blvd., Suite C. Powhatan, VA 23139 
RT. Avery, III P.O. Box 4309, Midlothian, VA 23112 
Ray Avery, IV P.0.Box4309,Midlothian, VA23112 

Emerald Homes Inc. P.O. Box 4309, Midlothian, VA 23112 
R.T. Avery, III P.O. Box 4309, Midlothian, VA 23112 

John T. Nichols, Inc. 2961 Deercreek Trail, Powhatan, VA 23139 
John T. Nichols 2961 Deercreek Trail, Powhatan, VA 23139 

Fme c~~ Bu1l..DIA.)t;,. CD1v-(>AN'f 278/ ""rftlh:C::: G/Zit:Jb€ f<J:J6.D, Pot,.JHAiAfV> v'A, z-s; 3fl 

I, E ~b7l<W ~O~ do hereby swear and affirm that to the best of my knowledge and belief, the 
above information is true and that I am the applicant for this request for parcel number(s) of tax map 
number(s) requesting Rezoning, Conditional Use Permit, and Variance/Appeal. (.Please circle one) 

If the above information changes at any time while this case is being considered, I will J>rovide the County with 

an updated list. ~·· v §: 
= ~ Signature 

STATE OF VIRGINIA 
COUNTY OF POWHATAN, towit: 

This day £ ~ P0\l"1'0rt.. personally appeared before me, Anoe.. ~<Gt J1i \kf a Notary 
Public in and for the County and State aforesaid, and swore or affirmed that the matters stated in the foregoing 
Ownership Disclosure Affidavit are true to the best ofhis/her knowledge and belief. 

Given under my hand this 3rd day ofN~tm'tu; 20j6. 

NotaryPublic ~ ;Jt>JLM-- ·~ 
My commission expires _(0~/~3~0~/~ZD~\~C\~-------

Page9 oflO 

195



APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

I, F c:!A-M~ 6e-11-to/Z.-C hereby grant access to the Planning Director, 
Zoning Administrator, or assigns thereof, to enter my property during reasonable hours without 
prior notice to make inspections as deemed necessary for the evaluation of my application for 
Pfl.op;:,;:"/L ~Mo.JT: (Specify type of request - rezoning, conditional use permit, 
private road, variance, etc.). 

Date 

Subscribed and sworn to before me this 3r"ol day of Nove.,mbef , 20 1'5 

Notary Public's Signafu;e 
({) /3o/zol4 

Commission Expiration Date 
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LIMITEDPOWEROFATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. 

3. 

That I/We 

Name 

Address 

Name 

Address 

Name 

Address 

Name 

Address 

c~pJ!{!/J Aoft1J-S Telephone Bt>1- f.tz'?f- -:,-::,-5-; A_J.rf/b 

/>. D . Ba:x ;._/guq ,~~6 ·> '/liAw- J/A. ,JJ:J u :;;.._ 

------------- Telephone -------------

-'"2.-2..I 
. 2 - -i..;,/ 

O~'Of -1-\ 
0,5l:J f ·2 ~'2.H 
t>3f)~-~ - :>·(., 

- ;z. - '3i 

to act as my lour true and la\vfu! attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations th.at in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1-A 
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4. In witness whereof, I/we have hereto .set mylour Jumd and seal this 

!1 day of [}t; bf.¥/( ~20 h-

Signatu.r{W / ~ / 
heh" T ~\( .__ 
I/ 
i/7' 

Signature(s) 

Witnessed 
by: 

Witnessed 
by; 

NOTE: This document,. with original signatures, shaU be filed \.vith the application and become a 
permanent part tltereof. 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. 

2. 

3. 

That I/We 

Name 

Address 

bd&tJva.fl!zu,t/0r lo Telephone /CJ/~ :;;-/z-6 z_ z ""Z. 

8/R/ :z::1r.u--Jr,J;1-R ~ ·?~~·k ~ 2--5'/s7 
Name 

~~~~~~~~~~~~~ 

Telephone 

Address 

Name 

Address 

Name 

Address 

being all of the owner(s) of the property described as County tax map numbers: 

tY3SF - \ - 7 l 
and authorized to take such action, do hereby make, constitute and appoint: 

Name Telephone f3o4--- 794 -0~7 / 

Address 15"01 I Cny Vte-w PL! t/€, M10l01'H-IM/. ilA- Z ?II 3 
> 7 l 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with full 
power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1-~ 
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4. In witness whereof, I/we have hereto set my/our hand and seal 

this -:5 day of _./)......_e..;;.....,.c-"--. --''------ 20 I r 

Signature(s) 

Signature( s) 

Signature(s) 

Witnessed \ . c-:i_ ~ j__---
by: / IJ~~jvt ~ 

Witnessed 
by: 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 
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STATEMENT OF PROFFER CASE# 0 5- J q ~ R Ez_~ 
Pursuant to Section 15 .2-2298 of the Code Of Vrrginia and Article 24 of the Powhatan County Zoning Ordinance, I do 
hereby voluntarily proffer, as the owner of record of the property which is the subject ofthis rezoning request, the following 
conditions: 
These revised pro@rs dated 12/09/05 do hereby take the place of all previou.s pro@rs regarding this case 
1. The Conceptual Plan, dated Aug. 5, 2005 and revised 12/09/05 , shall substantially control the lot layout and sizes. 
2. The maximum number oflots to be developed shall not exceed 71. The minimum lot size shall be 2 acres. 
3. The applicant agrees that a cash proffer will be assessed each of the 71 lots in the amount of$7,236 per lot, if paid prior 

to July 1, 2006. After July 1, 2006, the cash proffer will be the amount approved by the Board of Supervisors, not to ex
ceed $7236 per lot, adjusted upward by any increase in the consumer price index. This cash proffer will be due and pay
able at the time of application for a building pennit. 

4. The minimum residence size shall be at least 1800 square feet of heated li"ing space (which is not to include garage 
space ) for ranchers with an attached garage and at least 2000 square feet of heated living space for all other style homes. 
Ranchers without an attached garage must have at least 2000 sq. ft. of heated living space. 

5. The applicant shall dedicate 25' from the center line of Mill Quarter Road (SR 620) to Powhatan County for future road 
improvements. 

6. All lots to be subdivided as a result ofthis rezoning shall have entrances only on internal subdivisions streets as shown 
on the conceptual plan dated Aug. 5, 2005 and revised 12/09/05 and not Mill Quarter Road. No lots created as a re
sult of this rezoning shall have driveway entrances on the boulevard. 

7. The applicant shall have a fire protection plan approved by the Fire Department, if required by the Powhatan Fire De
partment. 

8. The applicant will leave the natural vegetative buffers along the streams as shown on the conceptual plan dated Aug 5, 
2005 and revised 12/09/05 whereby no trees shall be cut. 

9. Public right-of-way for future stub roads shall be provided as shown on the proffered conceptual plan. Signage shall be 
posted at the developer's expense to alert the public of the stub road. A statement shall be placed on all final subdivision 
plats and in the deeds and individual plats of lots 53 and 54 (as shown on the revised conceptual plan dated 12/09/05 ) 
referring to the stub road that adjoins their property and that the stub road could be used for future development. 

10. To help protect adjoining property owners privacy, the developers will provide a buffer of 100 feet around the perimeter 
boundaries of the property whereby no trees shall be cut except for the placement of wells, septic fields, roads, utilities 
and drainage easements, which may cross generally at right angles with the approval of Monacan Soil and Water District 
and Powhatan County except the perimeter buffers on tax parcels 38-57 and 38-57 A shall be left entirely undisturbed. A 
statement shall be placed on all final subdivision plats and in the deeds and individual plats of all lots adjoining tax par
cels 38-57 A and 38-57 stating the perimeter buffers of these subdivision lots shall be left entirely undisturbed 

11. The developers will design an interior road system that includes a boulevard from the entrance to the point where the two 
interior roads shown on the proffered conceptual plan start. 

12. At the point of the Hertzler stub road shown on the conceptual plan, the applicants will construct a crossover and a turn 
lane to serve the crossover as shown on the attached sketch dated 10/19/05. This sketch will substantially control the de
sign of the boulevard, boulevard turn lane and crossover to the Hertzler property, subject to VDOT approval. 

13. To buffer residences from Mill Quarter Road, all residences shall be at least 400' from Mill Quarter Road. All resi
dences shall be further buffered from Mill Quarter Road by the I 00' outside boundary buffer proffered in proffer # l 0. 

14. The applicants will coordinate with VDOT to develop a plan to connect the proposed access point with Mill Quarter 
Road, at the area designated for road improvement, that will not reduce public safety or add to the cost of the County's 
Six Year Plan. If VDOT completes the road improvements on Mill Quarter road prior to the the developers building 
their entrance, the developers will connect to the new road at their expense and to VDOT standards. IfVDOT completes 
their road improvements after the developers have built their entrance, the developers ·will reconstruct and extend their 
entrance to the new road at their expense and to VDOT standards. The developers agree prior to the recordation of the 
final subdivision plat to bond the reconstructing and extension of their entrance to guarantee the work will be completed 
to VDOT standards and at no expense to VDOT or Powhatan County. 

15. The applicants will proffer $30,000 to Powhatan County to help pay for VDOTs road improvements on Mill Quarter 
Road that are called for in Powhatan County's Six Year Road Improvement Plan. This money to be paid by the develop
ers to Powhatan County within one year of zoning approval. 
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I h~~~P,.c Vw~f11~ th~,~~g of the Subject Pro~X'/iv? ris~e ~~ for these conditions. 

Owner of Record - Date 
Commonwealth of Virginia,, County Of }b11ix:tb.-1_), to wit: 
SwgI.l\ and subscribed to before me a Notary Public in and for the jurisdiction aforesaid 
by \.Ac:\Qe 1(t. L . rh:: r±zl -cv- , 

above, on this q6 day of Utcmkt-'2005, 
CZ,_ 3/-os-

My Commission Expires 
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DISTINCTIVE HOMES INC 
10711 DARBY CIRCLE 
MIDLOTHIAN, VA 23113 

  
HOCAV LLC 
P O BOX 4309 
MIDLOTHIAN, VA 23112 

  
HENKE MATTHEW G 
3955 MILL STATION DR 
POWHATAN, VA 23139 

 
WILSON JARRETT & AMY 
1990 OLDE STILL CIRCLE 
POWHATAN, VA 23139 

  
SMILEY JOSEPH P 
3960 MILL STATION DR 
POWHATAN, VA 23139 

  
BRACKETT EDWARD & ANN 
3950 MILL STATION DR 
POWHATAN, VA 23139 

 
SCOTT TIMBERLAND CO LP 
15830 GOODES BRIDGE RD 
AMELIA, VA 23002 

  
FERGUSON MICHAEL T & PEGGY C 
2000 OLDE STILL CIRCLE 
POWHATAN, VA 23139 

  
MARTIN ROBERT M & KAREN E 
309 AMBERLEIGH CT SE 
WHITE, GA 30184 

 
SHUST CHRISTOPHER M & SHELLEY B 
3985 MILL STATION DRIVE 
POWHATAN, VA 23139 

  
SHIFLETT CONSTRUCTION SERVICES INC 
2645 JUDES FERRY ROAD 
POWHATAN, VA 23139 

  
CAPITOL LAND INVESTMENTS LLC 
14321 W SALISBURY RD 
MIDLOTHIAN, VA 23113 

 
SNIDER JEFFREY A & 
STEPHANIE MINBIOLE-SNIDER 
1845 LOWER MILL RD 
POWHATAN, VA 23139 

  
KINKER MICHAEL W & TARA 
3932 MILL STATION CT 
POWHATAN, VA 23139 

  
DRISCOLL MICHAEL P & JENNY R 
3928 MILL STATION CT 
POWHATAN, VA 23139 

 
PARKER THOMAS C-W ET ALS 
2425 FALKIRK DRIVE 
RICHMOND, VA 23236 

  
HERTZLER ROBERT A & MARIE K 
1963 MILL QUARTER 
POWHATAN, VA 23139 

  
UPSON COLEMAN L & MISTY D 
1875 LOWER MILL RD 
POWHATAN, VA 23139 

 
CHESTERFIELD CONST SERVICES INC 
T/A EMERALD HOMES 
P O BOX 4309 
MIDLOTHIAN, VA 23112 

  
BURKHART ZACHARY T & CHRISTINA A 
3983 LOST MILL RD 
POWHATAN, VA 23139 

  
HOCHSTETLER ANTHONY B & 
JOANNA ROSE 
4942 VALLEY CREST DR APT 202 
MIDLOTHIAN, VA 23112 

 
GEARY CHRISTOPHER & ANDREA 
3329 DOUBLE RIDGE TERR 
POWHATAN, VA 23139 

  
KEAY TERRENCE D & CYNTHIA D 
3984 LOST MILL RD 
POWHATAN, VA 23139 

  
DATTALO PATRICK V & 
R MARIE C GUAY 
2711 ELLESMERE DR 
MIDLOTHIAN, VA 23113 

 
WATERMELON MOUNTAIN LLC 
9550 SOUTH EASTERN AVE 
STE 253 
LAS VEGAS, NV 89123 

  
MILLER LESTER A & DIANE M 
3964 LOST MILL RD 
POWHATAN, VA 23139 

  
WOLF JOHN E 
3925 MILL STATION DRIVE 
POWHATAN, VA 23139 

 
CHAPMAN LAWRENCE L & ROSE M W 
3953 LOST MILL RD 
POWHATAN, VA 23139 

  
GREGG REBECCA SUE HUCULAK & 
TODD ROJCEWICZ 
3885 MILL STATION DRIVE 
POWHATAN, VA 23139 

  

MCINTOSH WILLIAM ALEXANDER III & 
ASHLEY DAWN MCINTOSH 
1994 OLD TAVERN RD 
POWHATAN, VA 23139 
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BOWERS ROBERT & MELISSA M 
3957 LOST MILL RD 
POWHATAN, VA 23139 

  

CHESTERFIELD CONSTRUCTION SERV INC 
T/A EMERALD HOMES 
P O BOX 4309 
MIDLOTHIAN, VA 23112 

  
SYKES DONALD L & MALENE S 
3967 LOST MILL RD 
POWHATAN, VA 23139 

 
HUNT DAVID F II & CARLA R 
3875 MILL STATION DR 
POWHATAN, VA 23139 

  
BOARDMAN BRUCE E 
1850 LOWER MILL RD 
POWHATAN, VA 23139 

  
FINE CREEK BUILDING CO INC 
2781 THREE BRIDGE RD 
POWHATAN, VA 23139 

 
BALDWIN WILLIAM S & ANISA 
1835 LOWER MILL RD 
POWHATAN, VA 23139 

  
THOMAS CHARLES L JR & MELISSA 
1840 LOWER MILL RD 
POWHATAN, VA 23139 

  
BRAZELL CONNIE S 
1830 LOWER MILL RD 
POWHATAN, VA 23139 

 
ROANE LINDA C 
3915 MILL STATION DR 
POWHATAN, VA 23139 

  
LAKEL HOLLY C & WILLIAM A III 
3920 MILL STATION DRIVE 
POWHATAN, VA 23139 

  
TYLER MICHAEL J & PATRICIA L 
1955 MILL HOLLOW CT 
POWHATAN, VA 23139 

 
PAYNE MICHAEL TODD & MICHELLE L 
1960 MILL HOLLOW CT 
POWHATAN, VA 23139 

  
FERGUSON EUGENE & CAROL T TRS 
3875 LITTLE FIGHTING CREEK RD 
POWHATAN, VA 23139 

  
TUCKER CHARLIE A & SHARLENE K 
3865 LITTLE FIGHTING CREEK RD 
POWHATAN, VA 23139 

 
EAKIN JONATHAN E & LINDSAY 
3980 MILL STATION DR 
POWHATAN, VA 23139 

  
NICHOLS JOHN T INC 
2961 DEERCREEK TRAIL 
POWHATAN, VA 23139 

  
BRACKETT EDWARD & ANN 
3780 JEFFERSON LANDING RD 
POWHATAN, VA 23139 

 
CORCORAN BRYAN M & KELLY J 
1975 MILL HOLLOW CT 
POWHATAN, VA 23139 

  
ARRINGTON MICHAEL R & NEELY E 
10507 KEITHWOOD PKWY 
RICHMOND, VA 23236 

  
CURRIE CHRIS W & LINDA A 
3860 MILL STATION DRIVE 
POWHATAN, VA 23139 

 

CORNIANI GIANGUIDO & 
MANUELA SARZI SARTORI 
3850 MILL STATION DR 
POWHATAN, VA 23139 

  
NEWMAN JOSEPH H JR & SHELIA H 
1847 MILL QUARTER ROAD 
POWHATAN, VA 23139 

  

GRANGER ROBERT HENRY ET ALS 
C/O IRENE HUCKABY 
2605 BUTTERWOOD DRIVE 
POWHATAN, VA 23139 

 
CP FIGHTING CREEK LLC 
2317 MAGNOLIA RD 
RICHMOND, VA 23223 

  
BLANKENSHIP MELVIN L & LYNNE T 
1871 MILL QUARTER ROAD 
POWHATAN, VA 23139 
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December 22, 2015 

Dear Adjoining Landowner, 

The Powhatan County Planning Commission, on January 5, 2016 at 7:00 p.m. in the 
Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 
hearing taking under consideration the following: 

REZONING REQUEST 

15-11-REZC: HOCAV, LLC (Powhatan Courthouse/Mt. Zion Electoral District) requests the 
amendment of the proffer statement for Mill Station Subdivision (Case #05-19-REZC) by reducing the cash 
proffer to $1,880.00 per dwelling unit. 

As an adjacent property owner, you are being notified of the request. All Planning Commission 
meetings are open to the public and you are encouraged to attend on the day and time specified 
above. Copies of the proposed plans, ordinances, or amendments may be reviewed in the 
Department of Planning and Community Development in the Powhatan County Administration 
Building between 8:30 AM and 5:00 PM of each business day. Copies of staff reports are available 
one week prior to the Public Hearing upon request. 

If you have any questions or would like more information on the request, please contact the 
Planning Department at 598-5621. 

Sincerely, 

Community Development Department Staff 
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AFFIDAVIT 

CASE#: 15-11-REZC 

NAME: HOCA V, LLC 

LETTERS MAILED: December 22, 2015 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day 21- of Dece ru ber , 20 15. 
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15-12-REZC – Hopson, LLC 
Walnut Creek 

Staff Report prepared for the Planning Commission 
Revised February 19, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission January 5, 2016 Deferred Action  

Planning Commission March 1, 2016 Old Business 
Board of Supervisors March 28, 2016 Public Hearing – Tentative 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Request to reduce cash proffer 

Existing Zoning: RR-5, Rural Residential-5 (05-11-REZC) 

Parcel Size: 355.4+ Acres (total) 

Parcel ID# See table on Page 3 

Owner(s): Hopson, LLC 

Location of Property: West side of Mill Quarter Road approximately  
1.0 miles south of Old Buckingham Road 

Electoral District: #5 Smiths Crossroads/Pineville/Tobaccoville 
Land Use Plan Recommendation: Rural Preservation 

Zoning of Surrounding Property: North:  A-10, Agricultural-10 

South: A-10, Agricultural-10  

East: A-10, Agricultural-10 

West: A-10, Agricultural-10  
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III. EXECUTIVE SUMMARY: 
The applicant, Hopson, LLC, requests the amendment of the proffer statement for Walnut 
Creek Subdivision (Case #05-11-REZC), specifically Proffer #5, to reduce the cash proffer 
amount from $7,236 to $1,880, and amend the zoning district map.   The subject property 
is approximately 355+ acres located on south side of Anderson Highway approximately 
1.0-mile west of the Powhatan/Cumberland County line. The property was rezoned from 
A-1 to Rural Residential-5 (RR-5) in 2005.  The 2010 Long-Range Comprehensive Plan 
designates the subject properties as Rural Preservation. 

The Planning Commission conducted a public hearing to consider public comment on the 
proposed request at their January 4, 2016 meeting.  No citizens spoke during the public 
hearing.  Chairman Carmack did not close the public hearing.  After discussing the request, 
the Commission voted unanimously to defer action on the request until the March 1, 2016 
Planning Commission meeting.  The Commission left the public hearing open to allow for 
citizen comment at the March meeting. 
 

IV. SUBJECT PROPERTY: 
The subject property consists of 355+ acres located on the south side of Anderson Highway 
approximately 1.0-mile west of the Powhatan/Cumberland County line.  The property was 
subdivided into a 104 lot subdivision.  The applicant has included 8 lots in this request.  
The property is currently zoned Rural Residential (RR-5).   
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V. LAND USE ANALYSIS: 

The applicant requested a rezoning of the subject property to from A-1 to RR-5, Rural 
Residential-5, with proffered conditions in order to create a 104 lot subdivision utilizing 
the lot averaging method.  The Walnut Creek conceptual plan showed lots ranging between 
2.0 to 19.0 acres in area.   

The subdivision has its sole access entrance at the intersection of Walnut Tree Drive and 
Anderson Highway.  The roads in Sections 1-3 of Walnut Creek have not been accepted 
into the VDOT Secondary Road System, resolution to accept the roads into the VDOT 
system scheduled to be approved by the Board of Supervisors at their January 25th meeting.   

The applicant has requested the amendment of Proffered Condition #5 (05-11-REZC), 
below: 
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5. The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure 
improvements within the County of Powhatan prior to the issuance of building 
permit: 

a. $7,236.00 per dwelling unit, if paid prior to July 1, 2005; or  

b. The amount approved by the Board of Supervisors not to exceed $7,236.00 per 
dwelling unit adjusted upward by any increase in the Construction Cost Index 
between July 1, 2004, and July 1 of the fiscal year in which the payment is made 
if paid after June 30, 2005. 

c. In the event the case payment is not used for which proffered within 7 years of 
receipt, the cash shall be returned in full to the payor. 

The applicant has proposed a revised Proffered Condition #5 that reads as follows: 

5. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

The revised language is consistent with the Board of Supervisors Cash Proffer Guidelines 
adopted September 21, 2015. 

 
VI. COMPREHENSIVE PLAN ANALYSIS: 

The 2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Preservation on the Countywide Land Use Plan Map.  The Walnut Creek development is 
generally consistent with the 2010 Comprehensive Land Use Plan, and request to amend 
the proffer statement for the development does not conflict with the Plan. 

 
VII. PROFFERED CONDITION(S): 

With approval of this request, Proffered Condition #5 of Case #05-11-REZC shall be 
amended, as follows (see attached).  All other conditions of Case #05-11-REZC shall 
remain in full force and effect. 

5. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

 
 

VIII. PROPOSED RESOLUTION: 
In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by Hopson, LLC to amend the proffer statement for Walnut Creek Subdivision 
(Case #05-11-REZC) revising Proffered Condition #5 reducing the case proffer amount 
from $7,236.00 to $1,880.00, and to amend the County’s Zoning District Map. 
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Attachment(s): 
1. Vicinity Map 
2. Zoning Map 
3. Application for Rezoning 
4. Revised Proffer Statement 
5. Plat of Subdivision 
6. Proffer Statement (Case #05-11-REZC) 
7. Adjacent Property Owners 
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REZONING APPLICATION 

Owner/ Applicant Hopson, LLC Telephone ---'.(~80~4'-+-) ~6~7 4~-~55~5~l~e~x~. _16~---

Address P.O. Box 4309, Midlothian, VA 23112 Owner (x) Lessee ( ) 

Owner/Applicant Chesterfield Construction Services Inc. TIA Emerald Homes 

Telephone _ _,.(=80~4_,_,)'-'6'-'-7_,_4-=-5=5-=-5-"'--l --=-ex=.'--'1'--"6'----------

Address P .0. Box 4309, Midlothian, VA 23112 Owner (x) Lessee ( ) 

ContractPurchaser_~N~/ A ___________ Telephone ----"N'""""/-"-A=------------

Address_~N~/-"'--A=---------------------------------

Who Should Correspondence or Questions regarding this Application be directed to: 

Name Balzer and Associates, Inc. - Cameron Palmore Telephone (804) 794-0571 

Address 15871 City View Drive, Suite 200, Midlothian, VA 23113 

Tax Map: __ 0_34_A_-_3_-l~, _03_4_A_-3_-_2,~0_3_4A_-3_-3~,_0_34_A_-_3-_1_0,~0_3_4A_-2_-1_4_R,~03_4_A_-_l -_3_1,~0_3_4-_1_3,~0_3_4A_-3_-7_ 

Section #_---"N~/-"-A=---___________ Magisterial District __ M_ac_o_n _______ _ 

Location Southside of Route 60, East of Cumberland County line 

Area (acres/sq. ft.) in Property 355.4 acres Area (acres/sq. ft.) In Rezoning _'-'3~5~5~.4~a=c=r~es~--

Are there any Deed Restrictions? Yes _____ No__x_(Ifyes, attach copy ofrestrictions) 

CurrentZoning: RR-5 RequestedZoning: RR-5 

Describe in Detail the Proposed Use of Property: Residential homes in existing subdivision 

Page 2 of9 
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Property is in Which Area of Policy Map: Single-Family Medium Density Rezoning in Conformance? Yes 

Property is in Which Area of Land Use Plan Map: Rural Preservation Rezoning in Conformance? No 

Impacts on Surrounding Uses/Public Facilities to be addressed through Proffers: 

Need for Dedication of Right-of-Way according to Thoroughfare Plan _N~/ A~----

Need for Buffer Areas along Property Lines_~N~/ A~-------- #ft. width NIA 

Need for Tree Retention in Buffers(> 4" Diameter) __ N_/A _______ Need for Inter-parcel Access NIA 

Need for Conservation Easement (Residential)_~N~/ A~-------~Need for Inter-parcel Access NI A 

Need to Assist County with Cost of Providing Public Facilities ---=-N~/=-.cA=------------

Need for a Fire Protection Plan to be prepared and approved by Fire Department _--=-N~/~A=-------

Need for Architectural Design Standards to Assure Compatibility of Structures __ N~/ A~------

Minimum House Sizes to Assure Compatibility with Surrounding Subdivision 

NIA Sq. Ft. 

Limitations on Uses Which May Impact Adjacent Properties ----~N'-"-=/ A~----------

Limitations on Access to Existing Roads to protect their Traffic Carrying Capacity: NI A 

Tum lane, taper NI A , Internal Subd. Rd. (Reverse frontage lots) NI A , Shoulders/Ditches 

2nd entrance/exit NIA , Paired Driveways 

A conceptual development is required for all rezoning applications by Section 25.12 of the Zoning 
Ordinance and shall at a minimum include: 

1. Drawn to an appropriate scale, a plot plan or survey plat showing the dimensions of the property. 
2. For the rezoning tract, drawn to an appropriate scale, show the location and dimensions of existing 

structures, right-of-ways, easements, boundaries, water courses, lakes, cemeteries, historic sites, 
major electrical and natural gas transmission lines. 

3. The location and dimensions of proposed buffer areas, right-of-way dedications, internal roads, 
access to existing roads, and lot arrangement. 

4. In the case of residential development, state the proposed number of dwelling units and average 
acreage per dwelling. 

5. For the rezoning tract, show existing uses adjacent to the property to be zoned. 
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SUBJECT PARCELS OWNER LIST 

TAX MAP# OWNER NAME 

034A-3-l HopsonLLC 
034A-3-2 HopsonLLC 
034A-3-3 HopsonLLC 
034A-3-10 HopsonLLC 
034A-2-14R HopsonLLC 
034A-l-31 HopsonLLC 
034-13 HopsonLLC 

TAX MAP# OWNER NAME 

034A-3-7 Chesterfield Construction Services Inc. 
TIA Emerald Homes 

ADJACENT LAND OWNER LIST 

TAX MAP# NAME ADDRESS 

022-20B Jill 0. White c/o Jill Edwards Smithfield, VA 23430 
022-20H Edward & Libbie Lewis 2250 Pine Cove Trail, Powhatan, VA 23139 
022-20Q David A. Morris & Dodd J. Dellar 6483 Anderson Highway, Powhatan, VA 23139 
022-20G Jennifer Howard 8728 Trent Road, Richmond, VA 23235 
022-20P William T. & Julie A. Bryan 7601 Blue Cedar Drive, Chesterfield, VA 23832 
022-20E Stephan Breon Paige & Jaleesa Johnson 6441 Anderson Highway, Powhatan, VA 23139 
022-20M Richard L. Jr. & Eulita P. Baird 6438 Anderson Highway, Powhatan, VA 23139 
034A-l-l Kathryn Montisano 2261 Walnut Tree Blvd, Powhatan, VA 23139 
034A-l-2 Gary S. Kerr 2249 Walnut Tree Blvd, Powhatan, VA 23139 
034A-l-3 JeremyD. Yancey 2264 Walnut Tree Blvd, Powhatan, VA 23139 
034A-l-4 Kimberly M. Moreno 2260 Walnut Tree Blvd, Powhatan, VA 23139 
034A-l-5 Joseph J. & Shannon D. Lowe 6349 Walnut Tree Drive, Powhatan, VA 23139 
034A-l-6 Ronald L. Jr. & Lisa F. Carter 6345 Walnut Tree Drive, Powhatan, VA 23139 
034A-l-7 Sean Lloyd 6341 Walnut Tree Drive, Powhatan, VA 23139 
034A-l-8 Martin Randolph Trustee P.O. Box 6360, Glen Allen, VA 23058 
034A-l-9 SunTrust Mortgage Inc. 100 Semmes Ave, Richmond, VA 23224 
034A-l-10 Billy T. & Cheryl A. Loyd 6329 Walnut Tree Drive, Powhatan, VA 23139 
034A-l-11 Jason D. & Jennifer N. Villanueva 6325 Walnut Tree Drive, Powhatan, VA 23139 
034A-1-12 Andrew & Lindsey Clark 2135 Haleford Court, Powhatan, VA 23139 
034A-1-13 Capitol Land Investments LLC P.O. Box 643, Midlothian, VA 23113 
034A-l-17 Andrew C. Jr. & Mary Kathryn Jones 2140 Haleford Court, Powhatan, VA 23139 
034A-l-18 Bradley S. & Joann McCoy 2136 Haleford Court, Powhatan, VA 23139 
034A-l-19 William K. & Pamella J. Buckley 2132 Haleford Court, Powhatan, VA 23139 
034A-l-20 Capitol Land Investments LLC P.O. Box 643, Midlothian, VA 23113 
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034A-l-21 Felix Luis Cruz & Samantha Loving 6324 Walnut Tree Drive, Powhatan, VA 23139 
034A-l-22 Brad L. Burdette & Dorothy N. Hutcheson 6373 Haleford Drive, Powhatan, VA 23139 
034A-1-23 James A. & Rachel E. Brevard 6332 Walnut Tree Drive, Powhatan, VA 23139 
034A-l-24 Capitol Land Investments LLC P .0. Box 643, Midlothian, VA 23113 
034A-1-25 Robert G. & Krystal L. Palmore 6365 Haleford Drive, Powhatan, VA 23139 
034A-1-26 Marc R. Stephens 6360 Haleford Drive, Powhatan, VA 23139 
034A-1-29 Lance S. Cline & Myrtle S. Ward 6372 Haleford Drive, Powhatan, VA 23139 
034A-1-30 Jack R. & Noel L. Russell 6376 Haleford Drive, Powhatan, VA 23139 
034A-1-32 Raymond E. & Francine R. McCreight 6381 HalefordDrive, Powhatan, VA 23139 
034A-1-33 Stephen Lawson III 6379 Haleford Drive, Powhatan, VA 23139 
034A-l-34 Lisa Marie Wells 6338 Walnut Tree Drive, Powhatan, VA 23139 
034A-1-35 Timothy D. & Debra H. King 6342 Walnut Tree Drive, Powhatan, VA 23139 
034A-1-36 Robert L. Jr. & Judith L. Cheek 2252 Walnut Tree Blvd, Powhatan, VA 23139 
034A-1-37 Scott W. Diggs 2248 Walnut Tree Blvd, Powhatan, VA 23139 
034A-1-B HopsonLLC P.O. Box 4309, Midlothian, VA 23112 
034A-2-27R John P. Jr. & Susan K. Pass 1679 Dawnbrook Court, Powhatan, VA 23139 
034A-3-9 Chesterfield Const. Services Inc. t/a Emerald Homes P.O. Box 4309, Midlothian, VA 23112 
034A-3-4 HopsonLLC P.O. Box 4309, Midlothian, VA 23112 
034A-3-5 HopsonLLC P.O. Box 4309, Midlothian, VA 23112 
034A-3-6 William L. III & Wendy D. Atkins 2011 Walnut Tree Court, Powhatan, VA 23139 
034A-3-8 Wesley C. & Ladawn M. Hill 2003 Walnut Tree Court, Powhatan, VA 23139 
034-13D JaneB. Duca 2145 Ballsville Road, Powhatan, VA 23139 
034-13F Daniel J. & Cecilia M. MacMillan 2165 Ballsville Road, Powhatan, VA 23139 
034-13H Daniel J. & Cecilia M. MacMillan 2165 Ballsville Road, Powhatan, VA 23139 
022-18B David & Susan Hillier 2211 Ballsville Road, Powhatan, VA 2313 9 
034-13G Robert L. & Elizabeth A. Sexton 2135 Ballsville Road, Powhatan, VA 23139 
034-13B Richard L. & Brenda D. Walton 2101 Ballsville Road, Powhatan, VA 23139 
035-11 Thomas L. & Arthur M. Powers Sumter, SC 29153 
034-15 Ellis M. & Emily C. Palmore TR 6016 Old Buckingham Road, Powhatan, VA 23139 
034-15D Jeanne L. Stigall ET AL 8701 West Bon View Drive, Richmond, VA 23235 
034-11 Aaron G. Widmeyer 10040 Scotts Ridge Court, Glen Allen, VA 23059 
034-1-1 lA Patrick & Debra Born 6582 Blenheim Road, Powhatan, VA 23139 
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STATEMENTFORVALIDITYOFINFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief. 

Signed~~£ 

Subscribed and sworn to before me this 3r~ day of N<Na<\W, 20J5_. 

NotaryPublic Q.Nu.-}Jeuu:J; ~ 

My Commission Expires ~(o"-'/,_____3~0~/~UJ~lq~-----------
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***PROFFERS MUST BE SUBMITTED TWO WEEKS PRIOR TO PLANNING*** 
COMMISSION AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# ____ _ 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County Zoning 
Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which is the subject of 
this rezoning request, the following conditions: 

Amend Proffered Condition 5 from Case #05-11-REZC to read as follows: 

The applicant, sub-divider, or assignee(s) shall pay the following, for infrastructure improvements 
within the County of Powhatan prior to the issuance of certificate of occupancy: 

$1,880.00 per dwelling unit, if paid prior to July 1, 2016. Thereafter said amount will be 
adjusted upward by any increase in the Consumer Price Index between July 1, 2015, and 
July 1 of the fiscal year, in which the payment is made if paid after June 30, 2016. 

Date ~I 

Type or print name ____,£~· _,_t2~'A-M~~Ell.6~~u-'--'A~'l41..M---'--"'-'ol2~1!5'"~-----
COMMONWEAL TH OF VIRG}NIA, 
COUNTY OF GM~w.fii.\~ 'to wit: 

Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by 
f.l'Mntrot\ lb\~«whose name is signed to the above, on this~day of ~20 J_5_. 

NotaryPublic: (!.Nu_, )jt:uU:t n/J.PJ.n 
My Commission expires: ~'2___,_/~3~0~/~2.D~_._l q~--------

Page 7 of9 

229



OWNERSHIP DISCLOSURE 

Both the Code of Virginia and the County Zoning Ordinance allow the County to request full disclosure of 
ownership in properties subject to this request. To assist us in obtaining this information, please complete this 
form in full. 

Please list below the names and addresses of all owners or parties in interest of the land subject to this 
request: 

NOTE: H this request is in the name of a corporation, artificial person, joint venture, trust, or other 
form of ownership, all officers, directors, and any stock holders owning ten percent or more of such 
stock must be listed. 

NAME ADDRESS Qnclude Zip Code) 

Hopson LLC P.O. Box 397, Midlothian, VA 23113 
Mike Barr P.O. Box 397, Midlothian, VA 23113 
R.T. Avery, III P.O. Box 4309, Midlothian, VA 23112 
Ray A very, IV P.O. Box 4309, Midlothian, VA 23112 
Scott and Jackie O'Connell 2150 Carter Gallier Blvd. Suite C, Powhatan, VA 2313 9 

Chesterfield Construction Services Inc. TIA Emerald Homes P.O. Box 397, Midlothian, VA 23113 
R.T. Avery, III P.O. Box 4309, Midlothian, VA 23112 

I, F t!Am€1/DA.J ~/le , do hereby swear and affirm that to the best of my knowledge and belief, the 
above information is true and that I am the applicant for this request for parcel number(s) of tax map 
number(s) requesting Rezoning, Conditional Use Permit, and Variance/Appeal. (.Please circle one) 

If the above information changes at any time while this case is being considered, I will :R 
an updated list. 

Signature 
STATE OF VIRGINIA 
COUNTY OF POWHATAN, towit: 

This day f UAcne<be\ lb,\rl\OrG personally appeared before me, Amt. ~6± Mi\ \tr, a Notary 
Public in and for the County and State aforesaid, and swore or affmned that the matters stated in the foregoing 
Ownership Disclosure Affidavit are true to the best of his/her knowledge and belief. 

Given under my hand this 3 rdtday of l\)o\(u!tot.(2015_. 
,,,,,,, .. ," ',,,,,,, 

Ill. - "'. u. -· L "'" .n n. - ,,,•''GP.RS/ ''•,,, 
Notary Public l.Nf\A\(.... .,&JOJl./,V\. ·rv~ ......... ··~ .. ·············· ~/,''-:. 

f~~ .. / NOTARY···· •• «\ 
E ~ :" PUBLIC • •• {(' ; 

I I t:;, : : REG. #7646240 : ::D i 
My commission expires: (Q '3D ZOl=i § o ~MY COMMISSION E <t' ~ 

~ i ~. EXPIRES .: ~ E 
~ ~;·· •. 06/30/2019 ..... (; ff 

.i;., 1' "•.. ..·· ~ ~ 
Page 8 of9 ...... , ~ ···········'° ~ ......... 

'•,,, ~.<lL TH o~ ,,,•' 
61111

•11• un"''''' 
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APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

I, E. ~JlM €/2o.J ~og- , hereby grant access to the Planning Director, 
Zoning Administrator, or assigns thereof, to enter my property during reasonable hours without 
prior notice to make inspections as deemed necessary for the evaluation of my application for 
Pt2.oPr/S/Z ~W.DPl,;;;vr (Specify type of request rezoning, conditional use permit, 
private road, variance, etc.). 

Date 
11~1C 

Subscribed and sworn to before me this 3("J. day of Na\J.e.Xf\bex , 20_.\-='5;;....__ 

Notary Public's Signature Commission Expiration Date 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. That I/We 

Name 

Address 

Name 

Address 

Name ----------~-Telephone ------------

Address 

Name -----~~-----Telephone ---------~~-

Address 

being all of the owner( s) of the property described as. Cpunty tax map numAbers: 
1

._1 n 
- u JI_ ~cfW-A--3-1 . /hfJSbtJ LL-C. i . . 034 ·l-- ,.,.._ 
t:M,cttila tt0t!€So r-- 1 o;stJ-A·3-1 03qA~i-31 

2. 

3. 

o34A ~ 3 --i- 034- l'5 
. .· . . .os4A ~3-ID. o3t.JA-3-S 

and authorized to take such action, do hereby make, constitute and appoint: 

Name 

Address 

to act as. my/our true and lawful attorney-in-fact fot and in my/oW11 name, place and stead with 
full power and authority I/we would have if acting pers1;mally to seek rezoning, conditional use,. 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
vollliltarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations.that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

Signature(s) 

Signature(s) 

Witnessed 
by: 

Witnessed 
by: 

·- -- . - ~~ "'"'("' - . -

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof 

2 
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PROFFERS ;11UST BE SUBMITTED TEN DAYS PRIOR TO PLANNING COMMISSION 
AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# 05-11-REZC 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which is 
the subject of this rezoning request, the following conditions: 

1. The Conceptual Plan prepare~ by Balzer and Associates dated, March 4, 2005 and revised 
December 12, 2005; Decetn/)et 20, 2005, shall substantially govern the layout of the 
development. 

2. The applicant, and/or his assignees, will dedicate, free and unrestricted, 60 feet of right of 
way from the i;xisting centerline of Route 60, to the County of Powhatan for future road 
improvements. Such dedication shall be made at time of Subdivision Plat Recordation for 
any section that shall abut said right of way. 

3. Direct access from the property to Route 60 shall be limited to one public road. The exact 
location of this access shall be approved by VDOT. Turn lanes, tapers, and storage shall be 
provided, in accordance with the County of Powhatan's Access Management regulations. 

4. The applicant and/or assignees shalf have a fire protection plan approved by the Fire 
Department and such fire protection features, including a dry hydrant, shall be shown on the 
site plan or subdivision plat. The dry hydrant shall be serviced by the existing pond or a 
proposed pond as determined through water capacity studies at time of site plan or 
subdivision review. 

5. The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure 
improvements within the County of Powhatan prior to the issuance of building permit: 

1. $6,395.00 $;7:;~34.f}il, per dwelling unit, if paid prior to July 1, 2005; or 
11. The amount approved by the Board of Supervisors not to exceed $6,395.00~!,;?36;:(10 

per dwelling unit adjusted upward by any increase in the Consumer Price Index 
between July 1, 2004, and July I of the fiscal year in which the payment is made if paid 
after June 30, 2005. 

iii. In the event the cash payment is not used for which proffered within 7 years of receipt, 
the cash shall be returned in full to the payor. 

6. Shoulders and ditches will be provided across the frontage of the subject property on Route 
60 and shall be constructed to VDOT standards. 

7. Any lots having a portion of an existing or proposed lake/pond, or are located directly below 
the dam of any existing or proposed lake/pond, shall have restrictive covenants recorded with 

J:\C2004\C0400444 RAY AVERY 528 ACRES PO\VHATAN\ZONlNG\REV!SED PROFFERS 12-20-05.DOC 
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the deed to provide for maintenance of facilities and dams. Restrictive covenants shall be 
reviewed and approved by the County Attorney prior to submission of the final subdivision 
plat for each section. 

8. Twenty (20) foot wide private access easement shall be provided for access to the existing 
cemetery should no public road frontage be possible to provide. 

9. The maximum number oflots shall be determined using the lot averaging method for the R-5 
district for the balance of all subject properties. Any parcels in excess of20 acres shall be 
placed in a conservation easement per zoning ordinance requirements. 

l 0. Should the existing dam fall under the Virginia Dam Safety Act, an approved permit shall be 
provided to the Powhatan County Planning Department prior to approval of any lots that have 
a portion of the existing lake or are located directly below the darn of the existing lake. 

11.Alljurisdictional wetlands shall have-a-tffirty five (35) foot buffer ei'.clusive ofrequiredyards 
.A:tlJurisdictiQnal wetlands shall lzave a thirfy/fivi{3;1)JQ)tf/uffe,r, .fron(;'~iJ.~, <!nd rear 
:Y'r!r4$$hl!ll:.!?e iflellsux'e.tifr<>n:ttlze.)fe_rmf'1usofJi1l~iPufie:t.' 

12. Public right of way for future stub roads shall be provided, as substantially shown on the 
Conceptual Plan, to adjacent properties to facilitate appropriate traffic circulation for possible 
future development. Signage shall be posted to alert the public of the presence of a stub road 
at these locations. Language to appear on the signs shall be approved by the Planning 
Department and installation verified in conjunction with the final subdivision plat approval 
process for each section containing stub roads. 

13. Dedicated open spaces shall be owned by a duly fanned Homeowners Association and 
shall exclusively serve the lots within this subdivision for passive and active recreational 
uses. 

I 1. This proffer amends the conceptual plan dated December 12, 2005 and allows for a stub 
road to be provided between lots 78 and 79. 

14. ~jjft/ (50)footbuJ{Jn~ktl'llb.e pr9.Ytged~lo'A~~~~¥t~;~Q~f!J0~r~~p;lJ!lf~f!iid~ith.fenci11g 
aiidlor /qn dstapin g to 111ai'1 tci(ri· a rural chil'rq(t#rciS.~app'if.{jve_llf Pc t!J..J. '!!lef#ljtiig)Jif.ector. 

J:\C2004\C0400444 RAY A VERY 528 ACRES POWHATAN\ZONING\REV!SED PROFFERS 12-20-05.DOC 2 
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I her y acknowledge that 

~'D. 
e Rezoning of the Subject Property gives rise to the need for these conditions. 

Kristen D. Keatley 
Type or print name 

COMMONWEJ>.J_.,T~J.RQJNIA, . 
COUNTY OR'...JH~f-Glu/ , to wit: 

Date 1:z./ol1 /vs-

Sworn and subscribed to before me a Notary Public i.n and for the jurisdiction aforesaid by 
c:o:f-frD , whose name is signed to the above, on this-~day off4o.:: 20C6_ . 

Notary Public l)JLt.Qp~ ib1]V·v'., 
My Commission expires: '-'J ),-;?P/0 I 

J:\C2004\C0400444 RAY AVERY 528 ACRES POWHATAN\ZONING\REVISED PROFFERS 12-20-05 DOC 3 
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Ed Howland 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Howland: 

w atkins <mlslOwendy@gmail.com> 
Monday, December 28, 2015 2:22 PM 
Ed Howland 
Case #05-11-REZC 

(/5-/Z-Rt:ZC-

After receiving the letter in regards to an amendment of the Proffer Statement for Walnut Creek Subdivision 
(Case #05-11-/REZC) my husband and I both are against such. We are adjoining landowners and are strongly 
against the reduction of the cash proffer that is proposed and feel that a reduction should be denied. 

I ask, is our county not already in enough debt? As a citizen of this county and as an adjoining landowner, we 
request that you deny the proposed reduction. 

Sincerely, 

W. Atkins, adjoining landowner 

1 238



 
HOPSON LLC 
P O BOX 4309 
MIDLOTHIAN, VA 23112 

  
RUSSELL JACK R & NOEL L 
6376 HALEFORD DRIVE 
POWHATAN, VA 23139 

  
MCCREIGHT RAYMOND E & FRANCINE R 
6381 HALEFORD DRIVE 
POWHATAN, VA 23139 

 
LAWSON STEPHEN III 
6379 HALEFORD DR 
POWHATAN, VA 23139 

  
WHITE JILL O 
C/O JILL EDWARDS 
8266 MOONLIGHT ROAD 
SMITHFIELD, VA 23430 

  
JOHNSON STEPHON BREON PAIGE & 
JALEESA JOHNSON 
6441 ANDERSON HWY 
POWHATAN, VA 23139 

 
HOWARD JENNIFER 
8728 TRENT RD 
RICHMOND, VA 23235 

  
LEWIS EDWARD & LIBBE 
2250 PINE COVE TRAIL 
POWHATAN, VA 23139 

  
BAIRD RICHARD L JR & EULITA P 
6438 ANDERSON HIGHWAY 
POWHATAN, VA 23139 

 
BRYAN WILLIAM T & JULIE A 
7601 BLUE CEDAR DR 
CHESTERFIELD, VA 23832 

  
MORRIS DAVID A & DELLAR J DODD 
6483 ANDERSON HWY 
POWHATAN, VA 23139 

  
BORN PATRICK & DEBRA 
6582 BLENHEIM RD 
POWHATAN, VA 23139 

 
WIDMEYER AARON G 
10040 SCOTTS RIDGE CT 
GLEN ALLEN, VA 23059 

  
STIGALL JEANNE L ET AL 
8701 WEST BON VIEW DRIVE 
RICHMOND, VA 23235 

  
LITTLE MARK A & MELANIE S 
6588 BLENHEIM ROAD 
POWHATAN, VA 23139 

 
KERR GARY S 
2249 WALNUT TREE BLVD 
POWHATAN, VA 23139 

  
STEPHENS MARC R 
6360 HALEFORD DRIVE 
POWHATAN, VA 23139 

  
KING TIMOTHY D & DEBRA H 
6342 WALNUT TREE DRIVE 
POWHATAN, VA 23139 

 
CHEEK ROBERT L JR & JUDITH L 
2252 WALNUT TREE BLVD 
POWHATAN, VA 23139 

  
DIGGS SCOTT W 
2248 WALNUT TREE BLVD 
POWHATAN, VA 23139 

  
PASS JOHN P JR & SUSAN K 
1679 DAWNBROOK CT 
POWHATAN, VA 23139 

 
ATKINS WILLIAM L III & WENDY D 
2011 WALNUT TREE CT 
POWHATAN, VA 23139 

  
PHILLIPS LAURA D 
2006 WALNUT TREE CT 
POWHATAN, VA 23139 

  
CHESTERFIELD CONSTRUCTION 
SERVICES 
INC/TA EMERALD HOMES 
P O BOX 4309 

    
HILL WESLEY C & LADAWN M 
2003 WALNUT TREE CT 
POWHATAN, VA 23139 
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December 22, 2015 

Dear Adjoining Landowner, 

The Powhatan County Planning Commission, on January 5, 2016 at 7:00 p.m. in the 
Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 
hearing talcing under consideration the following: 

REZONING REQUEST 

15-12-REZC: Hobson, LLC (Smiths Crossroads/Pineville/ Tobaccoville Electoral District) requests the 
amendment of the proffer statement for Walnut Creek Subdivision (Case #05-11-REZC) by reducing the cash 
proffer to $1,880.00 per dwelling unit. 

As an adjacent property owner, you are being notified of the request. All Planning Commission 
meetings are open to the public and you are encouraged to attend on the day and time specified 
above. Copies of the proposed plans, ordinances, or amendments may be reviewed in the 
Department of Planning and Community Development in the Powhatan County Administration 
Building between 8 :30 AM and 5 :00 PM of each business day. Copies of staff reports are available 
one week prior to the Public Hearing upon request. 

If you have any questions or would like more information on the request, please contact the 
Planning Department at 598-5621. 

Sincerely, 

Community Development Department Staff 
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AFFIDAVIT 

CASE#: 15-12-REZC 

NAME: Hobson, LLC 

LETTERS MAILED: December 22, 2015 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day Z.2... of Dece.DLber , 20 15. 

1 Notary Public 

BONNI G. JOHNSTON 
NOTARY PUBLIC 

REGISTRATION# 338982 
COMMONWEALTH OF VIRGINIA 

MY COMMISSION EXPIRES __ JL-=.31.J..= 11 -
~ ~----
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15-13-REZC – The Reeds Landing Corporation 
Maple Grove 

Staff Report prepared for the Planning Commission 
Revised February 19, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission January 5, 2016 Deferred Action  

Planning Commission March 1, 2016 Old Business 
Board of Supervisors March 28, 2016 Public Hearing – Tentative 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Request to reduce cash proffer 

Existing Zoning: R-2, Residential-2 & RR-5, Rural Residential-
5 (06-13-REZC) 

Parcel Size: 51.3+ Acres (total) 

Parcel ID# See Application 

Owner(s): The Reeds Landing Corporation 

Location of Property: North side of Three Bridge Road 
approximately  0.3 miles east of Academy 
Road 

Electoral District: #3 Bethesda/Lees Landing 
Land Use Plan Recommendation: Rural Residential 

Zoning of Surrounding Property: North:  A-10, Agricultural-10 & RR-5, Rural 
Residential-5 

South: A-10, Agricultural-10  

East: RR-5, Rural Residential-5 

West: A-10, Agricultural-10 & RR-2,Rural 
Residential-2 

243



 

III. EXECUTIVE SUMMARY: 
The applicant, The Reeds Landing Corporation, requests the amendment of the proffer 
statement for Maple Grove Subdivision (Case #06-13-REZC), specifically Proffer #2, to 
reduce the cash proffer amount from $7,236 to $1,880, and amend the zoning district map.   
The subject property is approximately 51.3+ acres located on north side of Three Bridge 
Road approximately 0.3-mile east of Academy Road. The property was rezoned from A-1 
to Rural Residential-5 (RR-5) in 2006.  The 2010 Long-Range Comprehensive Plan 
designates the subject properties as Rural Residential. 

The Planning Commission conducted a public hearing to consider public comment on the 
proposed request at their January 4, 2016 meeting.  No citizens spoke during the public 
hearing.  Chairman Carmack did not close the public hearing.  After discussing the request, 
the Commission voted unanimously to defer action on the request until the March 1, 2016 
Planning Commission meeting.  The Commission left the public hearing open to allow for 
citizen comment at the March meeting. 

 
IV. SUBJECT PROPERTY: 

The subject property consists of 51.3+ acres located on the north side of Three Bridge Road 
approximately 0.3-mile east of Academy Road.  The property was subdivided into a 72 
lot subdivision.  The applicant has included 8 lots in this request.  The property is currently 
zoned Rural Residential (RR-5).   
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V. LAND USE ANALYSIS: 

The applicant requested a rezoning of the subject property to from A-1 to RR-5, Rural 
Residential-5, with proffered conditions in order to create a 72 lot subdivision utilizing the 
lot averaging method.  The Maple Grove conceptual plan showed lots ranging between 2.0 
to 3.7 acres in area.   

The subdivision has its sole access entrance at the intersection of Maple Grove Place and 
Three Bride Road.  The roads in Section 5 of Maple Grove have not been accepted into the 
VDOT Secondary Road System.   

The applicant has requested the amendment of Proffered Condition #2 (06-13-REZC), 
below: 
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2. The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure 
improvements within the County of Powhatan prior to the issuance of building 
permit: 

a. $7,236.00 per dwelling unit, if paid prior to July 1, 2006; or  

b. The amount approved by the Board of Supervisors not to exceed $7,236.00 per 
dwelling unit adjusted upward by any increase in the Construction Cost Index 
between July 1, 2005, and July 1 of the fiscal year in which the payment is made 
if paid after June 30, 2006. 

c. In the event the case payment is not used for which proffered within 7 years of 
receipt, the cash shall be returned in full to the payor. 

The applicant has proposed a revised Proffered Condition #2 that reads as follows: 

2. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

The revised language is consistent with the Board of Supervisors Cash Proffer Guidelines 
adopted September 21, 2015. 

 
VI. COMPREHENSIVE PLAN ANALYSIS: 

The 2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Residential on the Countywide Land Use Plan Map.  The Maple Grove development is 
generally consistent with the 2010 Comprehensive Land Use Plan, and request to amend 
the proffer statement for the development does not conflict with the Plan. 

 
VII. PROFFERED CONDITION(S): 

With approval of this request, Proffered Condition #2 of Case #06-13-REZC shall be 
amended, as follows (see attached).  All other conditions of Case #06-13-REZC shall 
remain in full force and effect. 

2. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

 
 

VIII. PROPOSED RESOLUTION: 
In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by The Reeds Landing Corporation to amend the proffer statement for Maple 
Grove Subdivision (Case #06-13-REZC) revising Proffered Condition #2 reducing the case 
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proffer amount from $7,236.00 to $1,880.00, and to amend the County’s Zoning District 
Map. 
 
 
 
 
 

Attachment(s): 
1. Vicinity Map 
2. Zoning Map 
3. Application for Rezoning 
4. Revised Proffer Statement 
5. Plat of Subdivision 
6. Proffer Statement (Case #06-13-REZC) 
7. Adjacent Property Owners 
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REZONING APPLICATION 

Owner/ Applicant The Reeds Landing Corporation Telephone ____________ _ 

Address: -~3=2=6-"-0~G=r=eyw.J-'-'--=al=ls~C=o=u=rt~,~P~o~w=h=a=ta=n"--, V~A"-'2=3'-'1=3_,_9 ____ 0wner (x) Lessee ( ) 

Owner/Applicant Oliver D. Rudy, Trustee Telephone ____________ _ 

Address: ----"P'-'.-=O_,_. =B-=o=x-=5-=8"---, C=h=e=s=te=rfi=1=el=d"--, V--'--"'-'A"""'2=3'--"8=3=2 ______ 0wner (x) Lessee ( ) 

Contract Purchaser~: -~Je=ff~T=imm==on=s~------ Telephone: (804) 240-4114 

Address: 3440 Old Gun Road East Midlothian VA 23113 

Who Should Correspondence or Questions regarding this Application be directed to: 

Name: Balzer and Associates, Inc. - Cameron Palmore Telephone: _ _,,(=80=-4'--'-)-'-7-"--94_,_--=-0=-57-'-'1,___ 

Address __ l_5_8_7_1_C_ity~V_ie_w_D_ri_v_e,~S~u_rt_e_2~0~0~,M~id=l~o~th=ia=n=,~V~A~2~3=11=3~-----------

Tax Map 028Bl-5-l, 028Bl-5-2, 028Bl-5-3, 028Bl-5-4, 028Bl-5-5, 028Bl-5-7, 028Bl-5-8, and part of 
018-12 to be used for Sections 6 and 7 (see attached plan 'Maple Grove- Overall' as reference for sections) 

Section #_~N~/=A~ ___ MagisterialDistrict __ S_..,.p_e_n_ce_r _______________ _ 

Location State Route No. 615; part of existing Maple Grove subdivision 

Page 2 ofll 
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Area (acres/sq. ft.) in Property~5=1.=3~a=cr~e~s ___ ~Area (acres/sq. ft.) In Rezoning 51.3 acres 

Are there any Deed Restrictions? Y es __ N o __x_(If yes, attach copy ofrestrictions) 

Current Zoning: Residential 2 and Rural Residential 5 Requested Zoning: Residential 2 and Rural Residential 5 

Describe in Detail the Proposed Use of Property: -~R~e~s=id=e=n=ti=·a~l =h~om=e=s~in~ex=i~st=in=g~su~b~d=i~v=is=io~n ____ _ 

Page 3 ofll 
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Property is in Which Area of Policy Map Single-Family Medium Density Rezoning in Conformance? Yes 

Property is in Which Area of Land Use Plan Map Rural Residential Rezoning in Conformance? Yes 

Impacts on Surrounding Uses/Public Facilities to be addressed through Proffers: 

Need for Dedication of Right-of-Way according to Thoroughfare Plan ----"N--"/-"'-A-=-------

Need for Buffer Areas along Property Lines --=N-'-'/-"-A~-------- #ft. width NIA 

Need for Tree Retention in Buffers(> 4" Diameter)-----'"-N~l'"-'A"--______ Need for Inter-parcel Access NIA 

Need for Conservation Easement (Residential).----"N--"l-"'-A-=----------- Need for Inter-parcel Access NIA 

Need to Assist County with Cost of Providing Public Facilities ----"N--"/-"'-A'°--------------

Need for a Fire Protection Plan to be prepared and approved by Fire Department ---"N--"l-"'-A-=---------

Need for Architectural Design Standards to Assure Compatibility of Structures _N~I A~-------

Minimum House Sizes to Assure Compatibility with Surrounding Subdivisions Sq. Ft. 

Limitations on Uses Which May Impact Adjacent Properties -~N~I A~-------------

Limitations on Access to Existing Roads to protect their Traffic Carrying Capacity: ~N~I A~------

Tum lane, taper~N~I A~--' Internal Subd. Rd. (Reverse frontage lots) NI A , Shoulders/Ditches 

2n<lentrancelexit NIA , Paired Driveways 

A conceptual development is required for all rezoning applications by Section 25.12 of the Zoning 
Ordinance and shall at a minimum include: 

1. Drawn to an appropriate scale, a plot plan or survey plat showing the dimensions of the property. 
2. For the rezoning tract, drawn to an appropriate scale, show the location and dimensions of existing 

structures, right-of-ways, easements, boundaries, water courses, lakes, cemeteries, historic sites, 
major electrical and natural gas transmission lines. 

3. The location and dimensions of proposed buffer areas, right-of-way dedications, internal roads, 
access to existing roads, and lot arrangement. 

4. In the case of residential development, state the proposed number of dwelling units and average 
acreage per dwelling. 

5. For the rezoning tract, show existing uses adjacent to the property to be zoned. 

Page 4of11 
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SUBJECT PARCELS OWNER LIST 

TAX MAP# OWNER NAME 

028Bl-5-1 Reed's Landing Corporation 

028Bl-5-2 Reed's Landing Corporation 
028Bl-5-3 Reed's Landing Corporation 
028Bl-5-4 Reed's Landing Corporation 

028Bl-5-5 Reed's Landing Corporation 
028Bl-5-7 Reed's Landing Corporation 
028Bl-5-8 Reed's Landing Corporation 

TAX MAP# OWNER NAME 

I 01s-12 I Oliver R. Rudy TR 

*See 'Maple Grove - Overall' Exhibit as Conceptual Plan for Sections 5, 6, and 7 

ADJACENT LAND OWNER LIST 

TAX MAP# NAME ADDRESS 

028Bl-l-l Erich J. & Lisa C. Yost 2801 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-2 Leonard & Sheryle A. McCreary 2811 Lightner Court, Powhatan, VA 23139 

028Bl-l-3 David A. & Charlotte G. Self 2821 Lightner Court, Powhatan, VA 23139 

028Bl-l-4 Mary E. Adams 2831 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-5 Bruce A. & Lisa H. Richardson 2841 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-6 Byron E. & Donna M. Strain 2851 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-7 Goff Family Trust c/o Richard & Donna Goff 2861 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-8 John S. & Bonnie V. Snyder 544 Mt. Olive Road, Fredericksburg, VA 22406 

028Bl-l-9 David C. & WandaM. Holden 2881 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-10 Robert W. & Marilyn T. Ranson 2891 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-11 Joe M. & Rebecca L. Workman 2901 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-12 Allan R. Stoneman & Carol W. Daughtridge 2907 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-13 Warren William Brandt 2911 Maple Grove Lane West, Powhatan, VA 23139 
028Bl-l-14 Jeffrey F. & Margaret Wilson 2921 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-15 James E. & Theresa M. Huffman 2931 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-1-16 David M. & Lisa A. Lawyer 2941 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-1-17 James G. & Bonnie J. Andresakes 2951 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-1-18 Ernest J. & Vickie B. Stevens 2961 Maple Grove Lane West, Powhatan, VA 23139 
028Bl-l-19 Jeffrey W. & Karen H. Poprik 2971 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-1-20 Joseph T. Driscoll 2981 Maple Grove Lane West, Powhatan, VA 23139 
028Bl-l-21 Frederick C. & Barbara M. Landa 2991 Maple Grove Lane West, Powhatan, VA 23139 
028Bl-l-22 Charles Edwin Clark & Kelsey D. Kyle 2990 Maple Grove Lane, Powhatan, VA 23139 
028Bl-l-23 Wilbur W. Jr. & Barbara A. Szillat 2970 Maple Grove Lane West, Powhatan, VA 23139 
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028Bl-l-24 Joseph D. & SandraM. Scupien 2960 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-25 Jonathan C. & Beth L. Brew 2950 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-26 Rodney R. & Cora R. Shrewsberry 2940 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-1-27 Robert E. Jr. & Rebecca D. Behling 2930 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-28 Philip J. & LucimarR. Wortman 2920 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-29 John A. III & Janet T. Houser 2910 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-1-30 John A. III & Janet T. Houser 2910 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-31 Sally Warden & James S. Parrott 2890 Maple Grove Lane, Powhatan, VA 23139 

028Bl-1-32 Barry S. & Linda G. Cross TRS 2880 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-33 John J. Jr. & Joan P. Obrien 2870 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-34 Shon C. & Shannon K. Nuckols 2860 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-35 James E. & Sandra A. Kidwell and Nathan E. Daniel 2850 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-36 Jay W. Pence & Floychell Flowers 2800 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-l-37 Richard G. Nickerson 2605 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-l Steven B. Thomas & E.M. Spratley Jr. 2663 Judes Ferry Road, Powhatan, VA 23139 

028Bl-2-3 Patrick E. & Margaret Ann Schollaert 2604 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-4 Michael W. Byerly 2606 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-5 Stephen K. & Emma L. Smith 300 Goff Court, Powhatan, VA 23139 

028Bl-2-7 Cecil W. & Jo Ann K. Jordan 3005 Goff Court, Powhatan, VA 23139 

028Bl-2-8 H. Joseph Lowenthal Jr. 2612 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-9 Charles S. & Glenda M. Saunders 2614 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-10 Robert V & Marjorie K. Murphy 2616 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-ll Keith D. & Diane A. Roberts 2700 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-12 Bayview Loan Servicing LLC 4425 Ponce De Leon Blvd., Coral Gables, FL 33146 

028Bl-2-15 Harris M. Stevens Trustee 2740 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-16 Michael R. & Kathy W. Carden 2750 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-17 Randall L & Dianna F. Clouse 2758 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-18 Taylor B. Kelso 2764 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-19 Robert J. & Shirley M. Ward 2770 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-20 Louis L. & Pamela S. McGinty 2780 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-21 John R. & Jacqueline J. Kenton 2784 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-22 Robert S. & Laura A. Watkins 2792 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-23 Tommie & Mildred D. Hill 2798 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-24 Frederick C. & Barbara M. Landa 2991 Maple Grove Lane East, Powhatan, VA 23139 
028Bl-2-25 Joseph M. & Angelia M. Sposa 2785 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-26 Donald E. & Sharon C. Laslie 2775 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-27 Gary A. & Holly G. Davis 2767 Maple Grove Lane East, Powhatan, VA 23139 

028Bl-2-28 Danielle Angel 421 Wilmore Drive, Middletown, DE 19709 

028Bl-2-29 Thomas A. & Patricia K. Dunnavant 2749 Maple Grove Lane East, Powhatan, VA 23139 
028Bl-2-30 Allen C. & Brigitte D. Reed TRS 2741 Maple Grove Lane East, Powhatan, VA 23139 
028Bl-2-32 Raymond M. & Diane R. Hugo 2727 Maple Grove Lane, Powhatan, VA 23139 

028Bl-2-33 Samuel J. III & Susan A. Joseph 3100 Touman Court, Powhatan, VA 23139 
028Bl-2-34 Stephen J. & Kimberly A. Melchert 3110 Touman Court, Powhatan, VA 23139 
028Bl-2-35 Jeffrey Rusch & Heather W. Hom-Rusch 3105 Touman Court, Powhatan, VA 23139 
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028Bl-2-36 Thomas N. & Sharon C. Clayton 3101 Touman Court, Powhatan, VA 23139 

028Bl-2-37 Robert D. & Sharon Hubbard Graessle 2615 Maple Grove Lane, Powhatan, VA 23139 

028Bl-2-38 Robert C. & Lora S. Holland 2609 Maple Grove Lane, Powhatan, VA 23139 

028Bl-2-39 Jonathan R. & Suzanne G. Wasson 2607 Maple Grove Lane, Powhatan, VA 23139 

028Bl-3-l Cosby Hank Pension Plan LLC 3812 Old Buckingham Road, Powhatan, VA 23139 

028Bl-3-2 Randall K. & Jill S. Long 3009 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-3-3 Thomas D. Burton & Pamela E. Bergin 3013 Maple Grove Lane, Powhatan, VA 23139 

028Bl-3-4 Kenneth J. & Julia A. Clevett 3017 Maple Grove Lane West, Powhatan, VA 23139 

028Bl-3-13 Roby Richard II & Wanda Taylor Myers 3012 Maple Grove Lane West, Powhatan, VA 23139 
028Bl-3-14 Cosby Hank Pension Plan LLC 3812 Old Buckingham Road, Powhatan, VA 23139 
028Bl-3-15 Bryan J. & Jannette P. Stevens 3004 Maple Grove Lane West, Powhatan, VA 23139 
028Bl-5-6 James S. & Donna G. Jeffress 3064 Maple Lake Road, Powhatan, VA 23139 
028Bl-5-9 Charles Morris III & Elizabeth Wood Keen TRS 3053 Maple Lake Road, Powhatan, VA 23139 
028Bl-5-10 Mikkon Construction Co. Inc. P.O. Box 295, Powhatan, VA 23139 
028Bl-5-11 Glenn W. & Jeannette A. Jones 3063 Maple Lake Road, Powhatan, VA 23139 
028Bl-5-12 Heidi S. Isbell P.O. Box 1350, Powhatan, VA 23139 
028D-3-8 William T. Dowell 3025 Three Bridge Road, Powhatan, VA 23139 
028D-3-7 Allen R. & Christine A. Evans 3017 Three Bridge Road, Powhatan, VA 23139 
028D-3-6 James E. & Jean W. Proffitt 3009 Three Bridge Road, Powhatan, VA 23139 
028D-3-5 Loxley 0. & Evelyn B. Morrison 3001 Three Bridge Road, Powhatan, VA 23139 
028D-3-4A Cedarwoods Residential Inc. P.O. Box 189, Goochland, VA 23063 
028D-3-4B Pauline A. Mitchell Trustee 3390 John Tree Hill Road, Powhatan, VA 23139 
028D-3-3A Delores M. Fleshood 2780 Birdsong Lane, Powhatan, VA 23139 
028D-3-3B Freeman & lvadean Agnor 2774 Birdsong Lane, Powhatan, VA 23139 
028D-3-2 Kenneth F. & Rhonda C. Jenkins 2995 Three Bridge Road, Powhatan, VA 23139 
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STATEMENT FOR VALIDITY OF INFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief. 

PrintNarne F ~.fik,//,((}£sc , 

Subscribed and sworn to before me this 31"'cl day of No\Jlf<\bu, 20 _l5__. 

My Commission Expires _G,_/~3_0~/_20_\~&\~-----------
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***PROFFERS MUST BE SUBMITTED TWO WEEKS PRIOR TO PLANNING*** 
COMMISSION AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# ____ _ 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which is 
the subject ofthis rezoning request, the following conditions: 

Amend Proffered Condition 2 from Case 06-13-REZC to read as follows: 

The applicant, sub-divider, or assignee(s) shall pay the following, for infrastructure improvements 
within the County of Powhatan prior to the issuance of certificate of occupancy: 

$1,880.00 per dwelling unit, if paid prior to July 1, 2016. Thereafter said amount will be 
adjusted upward by any increase in the Consumer Price Index between July 1, 2015, and 
July 1 of the fiscal year, in which the payment is made if paid after June 30, 2016. 

oning of the Subject Property gives rise to the need for these conditions. 

Date 

Type or print name ---'r_-__,a~~~~~='------=--~-~~~r,_._,,~=-----

COMMONWEALTH OF yn\GJNIA, 
COUNTY OF CbtbW'\it.\o\ , to wit: 

Sworn and subscribed to before me a Notary Public J_n and for the jurisdiction aforesaid by 
f ~on P&crvir~ whose name is signed to the above, on this 3ti day o f~2016_. 

NotaryPublic °"'1u-.: ~ ~ 
My Commission expires:._Q?___./~3_D~/_20~1_tt~----------

Page 9of11 

259



QWNERSHIPDISCLOSURE 

Both the Code ofVirginia and the County Zoning Ordinance allow the Countyto request full disclosure of 
ownership in properties subject to this request. To assist us in obtaining this information, please complete this 
form in full. 

Please list below the names and addresses of all owners or parties in interest of the land subject to this 
request: 

NOTE: If this request is in the name of a corporation, artificial person, joint venture, trust, or other 
form of ownership, all officers, directors, and any stock holders owning ten percent or more of such 
stock must be listed. 

NAME 

The Reed's Landing Corporation 
JeffK. Timmons 

Oliver D. Rudy, Trustee 

ADDRESS anclude Zip Code) 

3260 Greywalls Court, Powhatan, VA 23139 
3440 Old Gun Road, Midlothian, VA 23113 

P.O. Box 58, Chesterfield, VA 23832 

I, £ {l_A-Mt:7tpAI Pl'1-t.Molt.t , do hereby swear and affirm that to the best of my knowledge and belief, the 
above information is true and that I am the applicant for this request for parcel number( s) of tax map 
number(s) requesting Rezoning, Conditional Use Permit, and Variance/Appeal. (.Please circle one) 

!:':;::;c1::.ormation changes at any time while this case~::;;,~=/? County wfih 

~~ Signature 
STATE OF VIRGINIA 
COUNTY OF POWHATAN, to wit: 

This day f. Cc..c<\t.rC>C\ ~\mo<e. personally appeared before me, Anr\t- GiMt:.-\- Mi \)t(, a Notary 
Public in and for the County and State aforesaid, and swore or affirmed that the matters stated in the foregoing 
Ownership Disclosure Affidavit are true to the best of his/her knowledge and belief. 

Given under my hand this 3 Y"Gl day of Nt>.1en-k< 2015_. 

NotaryPublic~{LJuu__~' ~~~W-----=~~~~'-"-'·-~-------

My commission expires: ~(O~f~'?P~t_'ZD __ \~4~--------
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APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

I, £. tfA.ME711J.J /Jv1u/2tF hereby grant access to the Planning Director, 
Zoning Administrator, or assigns thereof, to enter my property during reasonable hours without 
prior notice to make inspections as deemed necessary for the evaluation of my application for 
/?llopPtt;e kp.JOlh GIUT (Specify type of request - rezoning, conditional use permit, 
private road, variance, etc.). 

Ap~ Date 

Subscribed and sworn to before me this 3<"'1 day of No\./'U"<\bu , 20 l 5 

Notary Public's Signature Commission Expiration Date 
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LIMITED POWER OF A 'ITORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

2. 

3. 

Name ----------Telephone ----------

Address~-----------------------
Name ----------Telephone ----------

Address~-----------------------
being all of the owner(s) of the property described as County tax map numbers: 
QZ.'06\-5-\ 02'06(-5-3 oZ.8\3\-S-5 0256\-5-B 
Qif>f,l-5-2- OZ.50\-5-1 OU>Bl-6-1 vwt 6~ O\f)-\2.. 

and authorized to take such action, do hereby make, constitute and appoint: 

Name ..... L! ..... ~ ......................... -~ ...... ~""""""'-~ltr~-- Telephone 8"09'-79¥;.-0'57/ 

Address __,_,lf"-"'8'-'7'-L..'l--=~;.r_'/ff=---.__/6...._/-=--erw_..;...;az'-"""-._.;:;..51""""-"-1,..L..lli"""'--_z._DD_-+,#J .............. 1a==-Ul'n'f=-..;.--.1~AJ--"A)_-+1 /// :i?':t.l.1 3 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezonini conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto). or any other agreemen~ or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

3-day of t)e..;r 20 rS" 

Si~• 

Signature(s) 

Signature(s) 

Witnessed 
by: 

NOTE: This document, with original signatures. shall be filed with the applicatipn and become a 
permanent part thereof. 

2 
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3834 Old Buckingham Rd. • Suite E 
Powhatan, VA 23139 

(804) 598-5621 
(804) 598-5695 Fax 

www.powhatanva.gov 

October 17, 2006 

The Reed's Landing Corporation 
Attn: J.K. Timmons 
3260 Greywalls Court 
Powhatan, VA23139 

Dear Mr. Timmons: 

Department of Planning & 
Community Development 

Brandon Stidham 
Director of Planning 

On October 16, 2006, the Powhatan County Board of Supervisors voted to approve your 
request (06-13-REZC) to amend the proffered conditions of Case #06-01-REZC. 

Approval is subject to compliance with the Proffered Conditions that were accepted with 
this rezoning request. Please review the enclosed amended Proffered Conditions and 
return a signed copy of this letter to the Planning Department within 30 days ofreceipt. 
Should you have any questions or concerns, please contact me at 598-5624. 

Sincerely, 

Brandon Stidham 
Planning Director 

Cc: Sarah Capps, Balzer & Associates 
Copy to File 

By signing below, I confirm that I am in receipt of a copy of the approved Proffered 
Conditions for the aforementioned rezoning request. 

Signature Date 
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OFFICIAL PROFFERED CONDITIONS 

Adopted by BOS ON _lo ;/a.-Mc~ /§!:.£ 
fr"""', 1l'll!lm* 

Proffers arc due in this office by ______ 11-fonth __ Day to be considered at the next 

Public meeting. 

Continuation Sheet Attached? Yes X No 

STATEMENT OF PROFFER CASE# 06-01-REZC 

Pursuant to Section 15.2-2298 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance, I do hereby voluntarily proffer, as the owner ofrecord of the property which is 
the subject of this rezoning request, the following conditions: 

1. The Conceptual Plan prepared by Balzer and Associates dated December 28, 2005, and revised 
,\ugust 25, 2006 September 29, 2006 shall substantially govern the layout of the development. 

2. The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure 
improvements within the County of Powhatan prior to the issuance of building permit: 
A. $7 ,236.00 per dwelling unit, if paid prior to July 1, 2006; or 
B. The amount approved by the Board of Supervisors not to exceed $7,236.00 per dwelling 

unit adjusted upward by any increase in the Consumer Price Index between July 1, 2005, 
and July 1 of the fiscal year in which the payment is made if paid after June 30, 2006. 

C. Jn the event the cash payment is not used for which proffered within 7 years of receipt, the 
cash shall be returned in full to the payor. 

3. The maximum number of lots shall be determined using the lot averaging method for the R-5 
district for the balance of all subject properties. Any parcels in excess of twenty (20) acres shall 
be placed in a conservation easement per zoning ordinance requirements. 

4. All jurisdictional wetlands shall be required to have a thirty-five (35) foot buffer. Front, side, 
and rear yards shall be measured from the tenninus of the buffer. 

5. Prior to recordation of a final subdivision plat on property contained within this 
rezoning/subdivision, a soils analysis will be performed and submitted to the Planning 
Department for review and approval. This soil analysis should show a home site on each lot that 
is free of shrink-swell soils. Any lot which does not contain same, shall carry a note that 
indicates that an engineered footing will be submitted to the Building Inspections Department for 
review. Furthermore, should at the time of Building Department review a home site be selected 
which is not the same that is shown on preliminary soils analysis, a detailed analysis on the new 
location will be submitted with the building pennit application. 

6. Prior to the issuance of a building permit on any lot, a well shall be dug which would provide 
adequate capacity. All wells shall be drilled wells. 

J.\C20051C0500267 0 MAPLE GROVE PHASE ll'ZONING\PROFFEST 9-29-06 DOC 
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OFFICIAL PROFFERED CONDff!ONS 

Adopted by BOS ON _ /_0-//, 7 lf'~fe.._s.L 
Dot~ /lr.tlio<lt 

7. The applicant, and/or his assignees, \Vill dedicate, free and unrestricted, 45 feet of right of way 
from the existing centerline of Route 615, to the County of Powhatan for future road 
improvements. Such dedication shall be made at time of Subdivision Plat Recordation for any 
section that shall abut said right of way. 

8. The applicant shall leave a natural "Preserve Area," shown on the conceptual plan as open space, 
dated 8/25/06 9129106. Ownership of the Preserve Area shall be transferred to a homeowner' s 
association created for the subdivision, which transfer shall occur prior to the sale of the last lot 
created for the subdivision. At the time of recordation of the final subdivision plat, the 
application shall record restrictive covenants that limit the use of the Preserve Area (the 
"Conservation Easement"), which restrictive covenants shall be in a form approved by the 
County Attorney. Roads and utilities are excluded. At a minimum, the Conservation Easement 
shall include the following conditions and limitations: 

A. The Preserve Area shall be a minimum of 100 acres. 
B. No residential dwelling shall be erected on the "Preserve Area" but the 

Homeowners Association may construct recreational structures and recreational 
and/or social buildings. 

C. The Preserve Area may not be further subdivided. 
D. Management of forestry resources, including commercial timber harvest shall conform to 

Best Management Practices and Streamside Management Zones as defined by Virginia 
Department of Forestry. Best Management Practices, as defined by the Virginia 
Department of Forestry, shall be used to control erosion and protect water quality when 
any material forestry activity is undertaken. 

E. The owner of the Preserve Area shall be responsible for the removal of excess brush and 
debris that may accumulate on the Preserve Area, particularly any debris that may 
accumulate as the result of storm damage. 

F. Representatives of the county may enter the Preserve Area from time to time for 
purposes of inspection and enforcement of the terms of this easement after permission 
from or reasonable notice to the owner of the Preserve Area. The County shall have the 
right to bring an action at law or in equity to enforce the restrictions described herein, 
specifically including the right to require restoration of the Preserve Area to a condition 
of compliance with the terms of this Conservation Easement and to enjoin non
compliance by ex parte temporary or permanent injunction. 

G. The applicant, and then the homeowner's association after transfer of the Preserve Area 
from the applicant to a homeowner' s association, shall notify the County in writing within 
sixty (60) days following any transfer or sale of the Preserve Area or any part thereof. In 
any deed conveying any lot in the subdivision (as identified on the Conceptual Plan), this 
easement shall be referenced by Deed Book and Page Number or other appropriate 
reference and shall be deemed to be an easement in favor of the owner of such lot. 

H. The covenants, terms, conditions and restrictions contained in the Conservation Easement 
shall be binding upon, and inure to the benefit of, the county and the owners of any lots 
created as part of the subdivision, their respective personal representatives, heirs, 

J IC20051C0500267.0 MAPLE GROVE PHASE 11\ZONJNG\PROFFEST 9-29-06 DOC 2 
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OFFICIAL PROFFEPED CONDITIONS 

Adopted by BOS ON 10-1~J£/.lL.,,_4f:-
o.1e I ln!ii1'\$ 

successors, and assigns and shall continue as a servitude running perpetuity with the 
property. 

9. The applicant and/or assignees shall have a fire protection plan approved by the Fire 
Department and such fire protection features, including dry hydrants, shall be shown on the 
site plan or subdivision plat. The dry hydrant(s) sha11 be serviced by the existing pond. 

10. Shoulders and ditches wil1 be provided across the frontage of the subject property on Three 
Bridge Road and shal1 be constructed to VDOT standards. 

11. The same restrictive covenants that now exist in Maple Grove, as amended, will be placed on 
the 175 lots proposed with the same Architectural Review Committee. The intent is to 
develop a similar community. The minimum finished floor area shall be 2,200 square feet. 

12. Before lots are developed fronting the existing Jake, Lot 1, which includes the water line and 
dam, will be conveyed to the Foundry at Fine Creek Corporation. This conveyance will include a 
provision that the Foundry at Fine Creek Corporation accepts and agrees to maintain the lake and 
dam and al1ows al1 adjacent property owners rights to use the lake for recreation, fishing, 
canoeing, and boating (no gasoline powered boats will be allowed). No water may be taken from 
the lake by homeowners for irrigation purposes. At the present time this Jot has an irrigation 
pumping station located near the lake. At some time in the future, Lot 1 may be used for a 
residence. 

13. The applicant proffers that at the time the first homes are built on Tax Parcel No.17-23, a 
road wil1 be constructed from that parcel through Section 3 of Maple Grove and through Tax 
Map Parcel No.18-12 to an intersection with Three Bridge Road. The first 500 feet of this 
road north of Three Bridge Road will duplicate the existing entrance to Maple Grove. In 
addition, from Maple Grove Lane West for approximately 1,000 feet, the road will consist of 
140 ft. right-of-way with divided lanes of traffic similar to the existing Maple Grove 
entrance. No more than 50 building permits shall be issued in Tax Parcels 17-23 and 18-12 
before the roads in Maple Grove, Section Three and the new road from Three Bridge Road 
that connects to parcel 17-23 are accepted into the state maintenance system. 

14. Ingress and Egress to all lots in the development will be from internal streets. 

15. A stub road shall be provided between Lots 1 and 68 for a future connection to areas marked 
as "Future Greywalls Section". This stub road shall be open only if and when the adjoining 
property should be developed with public roads. 

16. An easement, to be maintained by the Homeowners Association, shall be provided for the 
benefit of all lot owners in the development to access the Preserve Area. The easement shall 
be dedicated at the time of recordation of the subdivision plat containing the Preserve Area. 
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OfF'IC!AL PROFFERED CONDITIONS 

Adopted by BOS ON .,Ji?-~~ 
0..1¢ f l~Jllalt 

I hereby Acknowledge that the Rezoning of the Subject Property gives rise to the need for these conditions. 

Date: r -zq -{!(,:, 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF Chesterfield , to wit: 
Sworn and subscribed to before me a Notary Public in and for theAurisdiction aforesaid by 
Sarah C. Capps , whose name is signed to the above, on this a,1"' day of 2~20 P b-

Notary Public 
My Commission expires: 

J \C2005\C0500267.0 MAPLE GROVE PHASE 11\ZON!NG\PROFFEST 9-29-06 DOC 
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MAPLE GROVE 

I SECTIONS 6. 7 8 

PRELIMINARY PLAT 
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RUDY OLIVER D TR 

P O BOX 58 

CHESTERFIELD, VA 23832 
 

 REEDS LANDING CORPORATION 

3260 GREYWALLS CT 

POWHATAN, VA 23139 
 

 REEDS LANDING CORPORATION (THE) 

3260 GREYWALLS CT 

POWHATAN, VA 23139 
 

ISBELL HEIDI S 

P O BOX 1350 

POWHATAN, VA 23139 
 

 MIKKON CONSTRUCTION CO INC 

P O BOX 295 

POWHATAN, VA 23139 
 

 JONES GLENN W & JEANNETTE A 

3063 MAPLE LAKE RD 

POWHATAN, VA 23139 
 

JEFFRESS JAMES S & DONNA G 

3064 MAPLE LAKE RD 

POWHATAN, VA 23139 
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December 22, 2015 

Dear Adjoining Landowner, 

The Powhatan County Planning Commission, on January 5, 2016 at 7:00 p.m. in the 
Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 
hearing ta1cing under consideration the following: 

REZONING REQUEST 

15-13-REZC: The Reeds Landing Corporation (Bethesda/ Lees Landing Electoral District) requests the 
amendment of the proffer statement for Maple Grove Subdivision (Case #06-13-REZC) by reducing the cash 
proffer to $1,880.00 per dwelling unit. 

As an adjacent property owner, you are being notified of the request. All Planning Commission 
meetings are open to the public and you are encouraged to attend on the day and time specified 
above. Copies of the proposed plans, ordinances, or amendments may be reviewed in the 

Department of Planning and Community Development in the Powhatan County Administration 
Building between 8:30 AM and 5:00 PM of each business day. Copies of staff reports are available 
one week prior to the Public Hearing upon request. 

If you have any questions or would like more information on the request, please contact the 
Planning Department at 598-5621. 

Sincerely, 

Community Development Department Staff 
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AFFIDAVIT 

CASE#: 15-13-REZC 

NAME: The Reeds Landing Corporation 

LETTERS MAILED: December 22, 2015 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day 2-2. of Dece..m.her , 20 15. 

BONNI G. JOHNSTON 
NOTARY PUBLIC 

co~GISTRATION # 338982 

MY ~~~W,:1~~~~ ON F VIRGINIA 
___ JJ_7-3Q_-::Jfd.~~~ ES 

274



 

15-14-REZC – HPCPET,LLC 
The Paddock 

Staff Report prepared for the Planning Commission 
Revised February 19, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission January 5, 2016 Deferred Action  

Planning Commission  March 1, 2016 Old Business 
Board of Supervisors March 28, 2016 Public Hearing – Tentative 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Request to reduce cash proffer 

Existing Zoning: RR-5, Rural Residential-5 (07-02-REZC) 

Parcel Size: 71.051+ Acres (total) 

Parcel ID# See Application 

Owner(s): HPCPET, LLC 

Location of Property: North side of Anderson Highway (US 60) 
approximately  1.0 miles east of Ballsville Rd. 

Electoral District: #5 Smiths Crossroads/Pineville/Tobaccoville 
Land Use Plan Recommendation: Rural Preservation 

Zoning of Surrounding Property: North:  A-10, Agricultural-10 

South: A-10, Agricultural-10  

East: A-10, Agricultural-10 

West: A-10, Agricultural-10  
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III. EXECUTIVE SUMMARY: 
The applicant, HPCPET, LLC, requests the amendment of the proffer statement for The 
Paddock Station Subdivision (Case #07-02-REZC), specifically Proffer #2, to reduce the 
cash proffer amount from $7,236 to $2,000, and amend the zoning district map.   The 
subject property is approximately 71+ acres located on the north side of Anderson Highway 
(US 60) approximately 1.0 miles east of Ballsville Rd. The property was rezoned from A-
1 to Rural Residential-5 (RR-5) in 2006 with proffer amendments approved in 2007.  The 
2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Residential. 

The Planning Commission conducted a public hearing to consider public comment on the 
proposed request at their January 4, 2016 meeting.  No citizens spoke during the public 
hearing.  Chairman Carmack did not close the public hearing.  After discussing the request, 
the Commission voted unanimously to defer action on the request until the March 1, 2016 
Planning Commission meeting.  The Commission left the public hearing open to allow for 
citizen comment at the March meeting. 

 
IV. SUBJECT PROPERTY: 

The subject property consists of 71+ acres located on the north side of Anderson Highway 
(US 60) approximately 1.0 miles east of Ballsville Rd. The property was subdivided into 
a 21 lot subdivision.  The applicant has included 20 lots in this request.  The property is 
currently zoned Rural Residential (RR-5).   

276



 
 

 

 

 

 
V. LAND USE ANALYSIS: 

The applicant requested a rezoning of the subject property to from A-1 to RR-5, Rural 
Residential-5, with proffered conditions in order to create a 21 lot subdivision utilizing the 
lot averaging method.  The Paddock’s conceptual plan showed lots ranging between 2.0 to 
7.0 acres in area.   

The subdivision has its sole access entrance at the intersection of Anderson Highway and 
Del Mar Ridge Road.  No roads within this subdivision have been accepted into the VDOT 
Secondary Road System.   

The applicant has requested the amendment of Proffered Condition # (07-02-REZC), 
below: 

2. The applicant agrees that a cash proffer will be assessed each of the 71 lots in 
the amount of $7,236.00 per lot, if paid prior to July 1, 2006.  After July 1, 
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2006, the cash proffer will be the amount approved by the Board of Supervisors, 
not to exceed $7,236 per lot, adjusted upward by any increase in the consumer 
price index.  This cash proffer will be due and payable at the time of application 
of a building permit. 

The applicant has proposed a revised Proffered Condition #3 that reads as follows: 

2. $2,000.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said 
amount will be will be adjusted upward by any increase in the Consumer Price 
Index between July 1, 2015, and July 1 of the fiscal year, in which the payment 
is made if paid after June 30, 2016. 

 
 

VI. COMPREHENSIVE PLAN ANALYSIS: 
The 2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Residential on the Countywide Land Use Plan Map.  The Paddock development is 
generally consistent with the 2010 Comprehensive Land Use Plan, and request to amend 
the proffer statement for the development does not conflict with the Plan. 

 
 

VII. PROFFERED CONDITION(S): 
With approval of this request, Proffered Condition #2 of Case #07-02-REZC shall be 
amended, as follows (see attached).  All other conditions of Case #07-02-REZC shall 
remain in full force and effect. 

2. $2,000.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

 
 

VIII. PROPOSED RESOLUTION: 
In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by HPCPET, LLC to amend the proffer statement for The Paddock Subdivision 
(Case #07-02-REZC) revising Proffered Condition #2 reducing the case proffer amount 
from $7,236.00 to $2,000.00, and to amend the County’s Zoning District Map. 
 
 
 
 
 

Attachment(s): 
1. Vicinity Map 
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2. Zoning Map 
3. Application for Rezoning 
4. Revised Proffer Statement 
5. Plat of Subdivision 
6. Proffer Statement (Case #07-02-REZC) 
7. Adjacent Property Owners 
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REZONING APPLICATION 

APPLICANT INFORMATidN 

Owner/Applicant J4eef"E-r; L-l-C Telephone S'-tO-;;JCfl-Y OSS 

Address IO~r Wft'n:;ew4-E£t.-~' ~rE.C}QQ Owner ( ,.ef Lessee ( ) 

ct'\.orJ e:r~, Vd ~ 4 1 a 1 

Contract Purchaser _,J~} ...... t) ............ ______ _ Telephone __________ _ 

Address _____________________________ _ 

Who Should Correspondence or Questions regarding this Application be directed to: 

Telephone Sa.., 0 - ~97- '-I OS'S 

Address r o~-, '"..lttTE:t?.L\ll±EE:t.... DR - Sn::. ..;;]00- t"1otJ~, \Jlt c:ll./1 Q) I 

PARCEL INFORMATION AND REQUEST 

3-1-r~vY' 
Tax Map c;J 3 Section # 3- l 0 -rutttJ Magisterial District /Y)4 C.....O ,J 

~I 

Location Nor'2'Tll ~. D \;- -ot.S I.~ R-r& leOArea (acres/sq. ft.) in 

Property r I. OS I Area (acres/sq. ft.) In Rezoning ~tJ'-"-f-/ ...... 1"\+----------
Are there any Deed Restrictions? Yes ( No_ (If yes, attach copy of restrictions) 

Current Zoning f<- 5 Requested Zoning _._N___,,,_/~4+----------
Describe in Detail the Proposed Use of Property: 
..S1....IGLt::. ~Pr<'r'\' '-1 RE-~' ~~Tfl.\-L \.);st:, ~ 1 ,J. Lor 9 JL...'E 0£ 

d J,\ca.~..5 tl'"NA futE:CAG-E- 1...qr.S1-z..e o-r 3 . ..., d-cRE-.S -

Page 2of8 
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COMPREHENSIVE PLAN+ IMPACT 

Property is in Which Area of Policy Map Low D&J.S 1 ry Rezoning in Conformance? 

"' Property is in Which Area of Land Use Plan Map f< \) @frt,... Pg t::S~tf'1~ezoning in Conformance? 

Impacts on Surrounding Uses/Public Facilities to be addressed through Proffers: 

Need for Dedication of Right-of-Way according to Thoroughfare Plan _#J___,/+J\-+---
N eed for Buffer Areas along Property Lines tJ / 4 #ft. width 

Need for Tree Retention in Buffers(> 4" Diameter) Need for Inter-parcel Access __ 

Need for Conservation Easement (Residential) __ ,.;~/~/\-+-------- Need for Inter-parcel Access __ 

Need to Assist County with Cost of Providing Public Facilities P R.o Ff ef<.S LCtts tV 
Need for a Fire Protection Plan to be prepared and approved by Fire Department PRor.£E=-llS {~tJ) 
Need for Architectural Design Standards to Assure Compatibility of Structures ~N-"'--'}~A~-------

Minimum House Sizes to Assure Compatibility with Surrounding Subdivisions --~' ... 1 ~~O~o~+_.__ __ Sq. Ft. 

Limitations on Uses Which May Impact Adjacent Properties ---'-,J-+} ... A._ ___________ _ 

Limitations on Access to Existing Roads to protect their Traffic Carrying Capacity: ~~-,,_}A__,_ _____ _ 
.;t:;ol . 

Turn lane, taper la.co , Internal Subd. Rd. (Reverse frontage lots) ___ , Shoulders/DitchesP'f::I<. V 001 

2nd entrance/exit _rJ_,}'"'"A_._ ___ , Paired Driveways 

CONCEPTUAL DEVELOPMENT PLAN 

A conceptual development is required for all rezoning applications by Section 25.12 of the Zoning 
Ordinance and shall at a minimum include: 

51/tr-.lr.:.\ft-/W.S 

1. Drawn to an appropriate scale, a plot plan or survey plat showing the dimensions of the property. 
2. For the rezoning tract, drawn to an appropriate scale, show the location and dimensions of existing 

structures, right-of-ways, easements, boundaries, water courses, lakes, cemeteries, historic sites, 
major electrical and natural gas transmission lines. 

3. The location and dimensions of proposed buffer areas, right-of-way dedications, internal roads, 
access to existing roads, and lot arrangement. 

4. In the case of residential development, state the proposed number of dwelling units and average 
acreage per dwelling. 

5. For the rezoning tract, show existing uses adjacent to the property to be zoned. 

Page 3 of8 
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ADJACENT LAND OWNER LIST 

c---.-~l---
I ADDRESS-

-,------
I ! 

I _____ L 

TAX MAP# jNAME ! 
! 

I 
23-13 Frank W. Brown c/o Geraldine Brown Powhatan VA 23139 
23-14 James H. & Betty Ann Nixon 5925 Anderson Hwy Powhatan VA 23139 
23-16 G Betty Jane C. Burruss P. 0. Box 28 Powhatan VA 23139 
23-16 D Darryl Rosser & Donna A Griffith 6024 Anderson Hwy Powhatan VA 23139 
23-16 c Darryl Rosser & Donna A Griffith 6025 Anderson Hwy Powhatan VA 23139 

23-16 F Shelley B Cray 7428 Irish Rose Ct Mechanicsville VA 23111 

23-14 c Donald K & Brenda L Czeizinger P. 0. Box 805 Powhatan VA 23139 
23-17 James H. & Betty Ann Nixon 5925 Anderson Hwy Powhatan VA 23139 
23-17 A James Harrison & Betty Nixon 5925 Anderson Hwy Powhatan VA 23139 
22-14 D Donald K & Brenda L Czeizinger P. 0. Box 805 Powhatan VA 23139 
22-15 Christopher P & Vicki A Smith 6100 Anderson Hwy Powhatan VA 23139 
22-13 B Christopher P & Vicki A Smith 6100 Anderson Hwy Powhatan VA 23139 
22-13 c Christopher P & Vicki A Smith 6100 Anderson Hwy Powhatan VA 23139 
22-13 Michael Clark & Nancy Page Hurt 2423 Ballsville Rd Powhatan VA 23139 
23-16 James P. & Joanne S. Webb 5202 West Shore Road Midlothian VA 23112 
22-13 J Robert A & Patricia A Meadows 2429 Ballsville Rd Powhatan VA 23139 
22-12 Poland Farm Real Estate, LLC 3210 Trenholm Rd Powhatan VA 23139 
22-11 A Ellis M. Palmore 6106 Old Buckingham Rd Powhatan VA 23139 
22-2-1 Regena A Barthelemy 2649 Poplar Forest Dr Powhatan VA 23139 
23-3-22 Jeffrey m. & Heather G. Causey 6092 Preakness Stakes Ln Powhatan VA 23139 
23-3-9 Timothy M. & Amy T. Ellett 6109 Preakness Stakes Ln Powhatan VA 23139 

i I I 

e----· I I =t-_J__ 
Page 4 of 8 
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STATEMENT FOR VALIDITY OF INFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief 

Subscribed and sworn to before me this d~ thday of Oot-cb<U'"' , 20 ~-

''''''"' n I lf1111, ,,,,'' \>-PAYN£ ,,,,,, 
, ......... .<.._~ ............. C,y""' ........ ,. 
~ ~ .••• "•,, 'I/. ~ 
~ ~ / NOTARY •• •• 0 ~ 
~ U :" PUBLIC • •• (i1 :_ 

My Commission Expires -S-~ 3 \ 
1 

,;}Q \ '8) ~ o : REG. #7592907 ~ <!. § 
--~=~Q..,.~-c...+-~~~---------:..-+,i01-!:,.-4~M+.4¥ COMMISSION i z : 

Page 5of8 

~ ~ \ EXPIRES ! - ~ 
~ ~ \_JULY31,2018/,..f' f 
., 0 ·.. .·· \"'" ~ .,,., ';4'/_.,,_"•.. •••• ~ ~ ,, . vi,v. •••. •••• X- ~ 

'',,,,,~AL Tt-1 0 ,,,,,'' 
1111 1U 1111U\\\\\\ 
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***PROFFERS MUST BE SUBMITTED TWO WEEKS PRIOR TO PLANNING*** 
COMMISSION AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# ____ _ 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which is 
the subject of this rezoning request, the following conditions: 

,~~,,,,l,i§,,9~J,,~"~.~~e~ax," ... iA",¥lhiJ.::h,.~tha,~:i;ta¥-Ill.ellL~is,.~madaJL .. pa-i_-d"'·'a£te-L~,,~ ... -~~ 

June 30, 

Date 

Type or print name ~ E:.~ -?t:TR 1 ...Jt:.. 

COMMONWEALTH OF VIRGJNIA, 
COUNTY OF (S'l n£or-a 'to wit: 

Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by 
~C\J"(\L< t>L..m f'Vl. , whose name is signed to the above, on thi~ay ofOc...t-20 t5 . 

Notary Public 

My Commission expires: ~7>) ., ~O\ X 
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OWNERSHIP DISCLOSURE 

Both the Code ofVirginia and the County Zoning Ordinance allow the County to request full disclosure of 
ownership in properties subject to this request. To assist us in obtaining this information, please complete this 
form in full. 

Please list below the names and addresses of all owners or parties in interest of the land subject to this 
request: 

NOTE: If this request is in the name of a corporation, artificial person, joint venture, trust, or other 
form of ownership, all officers, directors, and any stock holders owning ten percent or more of such 
stock must be listed. 

NAME ADDRESS (Include Zip Code) 

.,.:JL:b:n~~~1=~1~1!~L!6:, ......... ~.~JJ2ie .. J±tt8,~B:Q~~ .~~!:inl.Q .. ~~, C{lJ:kt.J .. !§;J:::a:ift ..;J Y I d I 

~.tbLt~ .. ~ .. e~u~Xi.~.~~~J.Sl.3.3.~.,J,~~L~ll.SX:.J~-O~@;:LAu~:r...fXl::J::JJ~, v'A 
~3 \t3 

I, -JA~Yl.E:,s P~\Nt , do hereby swear and affirm that to the best of my knowledge a~s; 
above information is true and that I am the applicant for this request for parcel number(s) __ of tax map' -J nfR." 'g 
number(s) 23__ requesting Rezoning, Conditional Use Permit, and Variance/Appeal. (!!_lease circle onef3- I 07ftR.u;J) 

If the above information changes at anytime while this case is being co si provide the County with 
an updated list. 

Signature 
STATE OF VIRGINIA 
COUNTY OF POWHATAN, to wit: t/ 

This day--:sQ.f'(')L ~ ~ U-~' ~ personally appeared before me, C:c-\ s ~ r-.o.. ~~ \-s\i,ea Notary 
Public in and for the County and State aforesaid, and swore or affirmed that the matters stated in the foregoing 
Ownership Disclosure Affidavit are true to the best of his/her knowledge and belief. 

Given under my hand thi~y ofO~\:ie.r 20 \5. 

Notary Public __ \\"""_,--'-~""""""---=--~'---S\?+--=.-~"'""""_o_::_=="'-----

My commission expires: -:S--~ \ , ~\ ~ · 
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APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

L -:::r=A-fYI~ P-&rR.- JNt , hereby grant access to the Planning Director, 
Zoning Administrator, or assigns thereof, to enter my property during reasonable hours without 
prior notice to make inspections as deemed necessary for the evaluation of my application for 

f?.&o .ffEg ~IYlf:!!:Wr (Specify type of request - rezoning, conditional use permit, 
private road, variance, etc.). 

Date 

Subscribed and sworn to before me this.;}~day of ~'£>q,__, , 20 \ 5 

~~?.~~ 
NOiary Public's Signature 
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HPCPET, LLC Property 
Formerly 

Cox-Burruss Property 

Statement of Proffers 

Date: April 24, 2006 
Rev: May 26, 2006 
Rev: July 27, 2006 

Case:#06-09-REZC 

Pursuant to Section 15.2-2298 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance, I do hereby proffer, as the owner of record of the property which is the 
subject of this rezoning request, the following conditions: 

1. Conceptual Plan, dated April 24, 2006 and revised on July 27, 2006, shall substantially 
govern the layout of this development. _ 

2. The applicant, sub divider and/or assignee( s ), shall pay the following to the County of 
Powhatan prior to the issuance of each building permit, for infrastructure 
improvements within the County. 

a. $7,236.00 per dwelling unit, if paid prior to July 1, 2006 
b. The amount approved by the Board of Supervisors not to exceed $7,236.00 

per dwelling unit adjusted upward by an increase in the Consumer Price Index 
(CPI) between July 1, 2005 and July 1 of the fiscal year in which the payment 
is made if paid after June 30, 2006. 

c. In the event the cash payment is not used for which proffered within seven (7) 
years of when received, the cash will be returned in full to the payer. 

3. Direct access to and from the property to Route 60 shall be limited to one public road, 
a boulevard with a raised median, as shown on the Conceptual Plan. The exact 
location of access shall be approved by the Virginia Department of Transportation 
(VDOT). Right and left turn lanes & tapers shall be provided for such access per 
VDOT standards. 

4. Dedication of Right of Way on this property along Route 60 (Anderson Highway) will 
be reserved for the ultimate RO.W. width of one hundred twenty feet (120') (a 
distance of sixty feet (60') from the centerline of existing Route 60 into the property 
that is the subject of this zoning case) as required. This dedication of Right of Way 
along Route 60 to VDOT initially will be for the required turn lane (both for west
bound right turn lane and east bound left turn lane) and shoulder & ditch improvements 
as per VDOT specifications In addition, Right of Way will be dedicated along the 
entire frontage at Route 630 (Ballsville Road) for a distance of thirty feet (30') from 
the existing centerline of Route 630 (Ballsville Road) into the property that is the 
subject of this zoning application. 

5. A fifty foot (50') buffer shall be provided along the eastern and western boundaries of 
the property. A fifty foot (50') buffer shall be provided along the southern boundary of 
the property, except where adjacent to Route 60, where a one hundred foot (100') open 
space buffer shall be provided. A one hundred foot (100') buffer shall be provided 
along Route 630 (Ballsville Road). All buffers will be located within the lot area, 
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except as noted above, and shall be either left in a natural state and/or supplemented 
with landscaping as approved by the Planning Director. 

6. All dwelling units shall have a minimum finished floor area of one thousand seven 
hundred (I, 700) square feet, except for dwellings with more than one story which shall 
have a minimum finished floor area of two thousand one hundred (2,100) square feet.. 

7. The maximum numbers of lots shall be determined using the lot averaging method for 
the R-5 district for the subject property. 

8. A homeowners association shall be created for the ownership and maintenance of the 
open space. The open space will be used for recreational purposes to include natural 
walking trails and a play field. This playfield will be a minimum of one (1) acre in 
size. The open space will be p1aced in a conservation easement and there shall be no 
residential dwellings constructed on the area shown as open space. 

9. All U.S. Corp of Engineers jurisdictional wetlands and Waters of the United States 
(W.O.U.S.) on site shall have a thirty five foot (35') buffer measured from their edge 
located immediately adjacent to these features. This buffer shall be left in a natural 
state. In addition, a twenty five foot (25') building setback to be measured from the 
terminus of this buffer will be maintained. Wetlands and W.0.U.S. located within 
open space areas have this buffer included within the open space area as shown on the 
Conceptual Plan. 

10. Open Space Area shall be provided as shown on the Conceptual Plan, with the 
miirimu.m acreage of twenty four (24) acres. The Open Space Area shall be transferred 
to the Homeowner' s Association created for this subdivision, which transfer shall 
occur prior to the sale of the last lot created within this subdivision. At the time of 
recordation of the final subdivision plat, the application shall record restrictive 
covenants that limit the use of this Open Space Area, which restrictive covenants shall 
be in a form approved by the County Attorney. At a minimum, the restrictive 
covenants that apply to this area shall include the following conditions and limitations: 

a No permanent or temporary building or structure (except as built by the 
Developer) shall be built or placed in the Open Space Area 

b. Management of the forestry resource~ including commercial timber harvest 
shall conform to Best Management Practices and Strearnside Management 
Zones as defined by the Virginia Department of Forestry. Best Management 
Practices, as defined by the Department of Forestry, shall be used to control 
erosion and protect water quality. Areas of timber that become infested with 
invasive pest species, including Pine Bark Beetles, Gypsy Moth, and Sudden 
Oak Death Syndrome, shall be harvested upon recommendation by the 
Virginia Department of Forestry. 

c. Representatives of the County shall have the right to enter and inspect the 
Open Space Area from time to time, after receiving written permission from 
or after reasonable notice to the Owner of the Open Space Area, for the 
purpose of inspection and enforcement of the conditions and terms imposed 
on this area. The County shall have the right to bring an action at law or in 
equity to enforce the restrictions descnbed herein, specifically including the 
right to require restoration of the Open Space Area to the condition of 
compliance with the terms imposed and to eajoin non-compliance by ex parte 
temporary or permanent injunction. 

d. For the Open Space Area to be changed, sold, or :further subdivided, the 
applicant and/or each and every member of the Homeowner's Association and 
the Powhatan County Board of Supervisors must all unanimously agree to 
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such action. The applicant and then the Homeowner's Association after 
transfer of the Open Space Area to the Homeowners' Association, shall notify 
the County in writing within sixty ( 60) days prior to any transfer or sale of the 
Open Space Area or any part thereof 

e. The covenants, terms, conditions and restrictions contained here within as 
related to the Open Space Area shall be binding upon, and inure to the benefit 
of, the County and the owners of any lots created as part of the subdivision, 
their respective personal representative, heirs, successors, and assigns and 
shall continue as a servitude rnnning in perpetuity with the Property 

11. Prior to recordation of a final subdivision plat on the property contained within this 
rezoning/subdivision, a soil analysis will be performed and submitted to the Planning 
department for review and approval. This soil analysis should show a home site on 
each lot that is free of shrink-swell soils. Any lot which does not contain same shall 
carry a note that indicates that an engineered footing will be submitted to the Building 
Inspections Department for review. Furthermore, should at the time of Building 
Inspection Department review a home site is selected which is not the same that is 
shown on the preliminary soils analysis, a detailed analysis on the new location will be 
submitted with the building permit application. 

12. Public right of way for future stub roads shall be provided, as substantially shown on 
the Conceptual Plan, to adjacent properties to facilitate appropriate traffic circulation 
for possible future development. Temporary cul-de-sacs will be provided as shown on 
these stub roads per VDOT specifications to :facilitate safe traffic movement. Signage 
shall be posted to alert the public the presence of a stub road at these locations. 
Language to appear on these signs shall be approved by the Planning Department and 
the installation of these verified in conjunction with the final subdivision approval 
process for each section containing stub roads. 

13. Prior to recordation of the final subdivision plat, the following note and/or condition 
will be included on this plat. In addition, notation to this affect will be included within 
the Declaration of Covenants, Conditions and restriction for the Homeowner's 
Association, which shall also be recorded: 

"There is a functioning wood mill operation located to the north across 
Ballsville Road (Route 630) from this subdivision. This wood mill has 
been :in operation at its current location for many years and precedes the 
use of the subject property for a residential subdivision. Some noise from 
this operation may be heard on the lots within this subdivision and this 
noise is normal for this type of operation." 

14. A twenty foot (20') utility easement (as shown on the conceptual plan) will be 
dedicated for future utility needs, located immediately adjacent outside the Right of 
Way dedication along both Route 60 (Anderson Highway) and Route 630 (Ballsville 
Road). 

15. "No more than 35 building permits shall be issued prior to the completion of the access 
road (Road F) to Route 630." Improvements shall be deemed completed upon 
approval by VDOT. 
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I hereby ackn wledge that the Rezoning of the Subject Property gives rise to the need for these 
conditio . 

rlat; I 

David P. Pettine 
Type or print name 

COMMONWW.-TII OF VIRGINIA, 
COUNTY OF \:Yew l ... -t._...,.._ , to wit: 

Sworn and subscnbed to before me a Notary Public in and for the jurisdiction aforesaid 
by '{? .. "' -J \? R~+r,' "'-«-- , whose name is signed to be above, on this ? q- day of j "'-........... 
200.:z_. e 
#~ _)o <;.o_17L ~e-v*- :i£L 

otary Public 

My Commission expires: 
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NIXON JAMES H & BETTY ANN 

5925 ANDERSON HWY 

POWHATAN, VA 23139 
 

 HPCPET LLC 

1027 WATERWHEEL DRIVE STE 200 

MONETA, VA 24121 
 

 COX NELLIE S 

2175 SANDY HOOK RD 

GOOCHLAND, VA 23063 
 

BROWN FRANK W 
C/O GERALDINE BROWN 
1427 E OVERLOOK DRIVE 
POWHATAN, VA 23139 
 

 CAUSEY JEFFREY M & HEATHER G 

6092 PREAKNESS STAKES LN 

POWHATAN, VA 23139 
 

 SMITH CHRISTOPHER P & VICKI A 

6100 ANDERSON HWY 

POWHATAN, VA 23139 
 

HABEL JOSHUA D 

6080 ANDERSON HWY 

POWHATAN, VA 23139 
 

 CZEIZINGER DONALD K & BRENDA L 

P O BOX 805 

POWHATAN, VA 23139 
 

 ROSSER DARRYL & DONNA A GRIFFITH 

6024 ANDERSON HWY 

POWHATAN, VA 23139 
 

CRAY SHELLEY B 

7428 IRISH ROSE CT 

MECHANICSVILLE, VA 23111 
 

 BURRUSS BETTY JANE C 

P O BOX 28 

POWHATAN, VA 23139 
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December 22, 2015 

Dear Adjoining Landowner, 

The Powhatan County Planning Commission, on January 5, 2016 at 7:00 p.m. in the 
Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 
hearing talcing under consideration the following: 

REZONING REQUEST 

15-14-REZC: HPCPET, LLC (Smiths Crossroads/Pineville/ Tobaccoville Electoral District) requests the 
amendment of the proffer statement for The Paddock Subdivision (Case #06-09-REZC) by reducing the cash 
proffer to $2,000.00 per dwelling unit. 

As an adjacent property owner, you are being notified of the request. All Planning Commission 
meetings are open to the public and you are encouraged to attend on the day and time specified 
above. Copies of the proposed plans, ordinances, or amendments may be reviewed in the 
Department of Planning and Community Development in the Powhatan County Administration 
Building between 8 :30 AM and 5 :00 PM of each business day. Copies of staff reports are available 
one week prior to the Public Hearing upon request. 

If you have any questions or would like more information on the request, please contact the 
Planning Department at 598-5621. 

Sincerely, 

Community Development Department Staff 
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AFFIDAVIT 

CASE#: 15-14-REZC 

NAME: The Reeds Landing Corporation 

LETTERS MAILED: December 22, 2015 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day 22 of Decent.her , 20 _Q_. 

BONNI G. JOHNSTON 
NOTARY PUBLIC 

REGISTRATION # 338982 
COMMONWEALTH OF VIRGINIA 

MY COMMISSION EXPIRES 
____ LL=-ZiCL:.llt:; __ _ 

300



 

15-16-REZC – Aquest LLC 
West Lake at Mill Mount 

Staff Report prepared for the Planning Commission 
Revised February 19, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission January 5, 2016 Deferred Action  

Planning Commission March 1, 2016 Old Business 
Board of Supervisors March 28, 2016 Public Hearing – Tentative 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Request to reduce cash proffer 

Existing Zoning: RR-5, Rural Residential-5 (06-17-REZC) 

Parcel Size: 176.42+ Acres (total) 

Parcel ID# See application 

Owner(s): Aquest LLC   

Location of Property: North side of Three Bridge Road 
approximately 1.4 miles east of Maidens Road 

Electoral District: #3 Bethesda/Lees Landing 
Land Use Plan Recommendation: Rural Preservation & Rural Residential 

Zoning of Surrounding Property: North:  A-10, Agricultural-10 & RR-5, Rural 
Residential 

South: A-10, Agricultural-10  

East: A-10, Agricultural-10 

West: A-10, Agricultural-10; R-2, 
Residential & R-U, Residential Utility 
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III. EXECUTIVE SUMMA 
The applicant, Aquest LLC, requests the amendment of the proffer statement for West Lake 
at Mill Mount Subdivision (Case #06-17-REZC), specifically Proffer #6, to reduce the cash 
proffer amount from $3,530 to $1,880, and amend the zoning district map.   The subject 
property is approximately 176.42+ acres located on the north side of Three Bridge Road 
approximately 1.4 miles east of Maidens Road. The property was rezoned from A-1 to 
Rural Residential-5 (RR-5) in 2005.  The 2010 Long-Range Comprehensive Plan 
designates the subject properties as Rural Preservation and Rural Residential. 

The Planning Commission conducted a public hearing to consider public comment on the 
proposed request at their January 4, 2016 meeting.  No citizens spoke during the public 
hearing.  Chairman Carmack did not close the public hearing.  After discussing the request, 
the Commission voted unanimously to defer action on the request until the March 1, 2016 
Planning Commission meeting.  The Commission left the public hearing open to allow for 
citizen comment at the March meeting. 

 
IV. SUBJECT PROPERTY: 

The subject property consists of 176.42+ acres located on the north side of Three Bridge 
Road approximately 1.4 miles east of Maidens Road.  The Conceptual Plan allows for a 
maximum of 103 lots. Portions of the property have been subdivided into 60 lots with 43 
lots remaining to be platted.  The applicant has included 12 platted lots and 43 lots that 
have not been platted in this request.  The property is currently zoned Rural Residential 
(RR-5).   
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V. LAND USE ANALYSIS: 

The applicant requested a rezoning of the subject property to from A-1 to RR-5, Rural 
Residential-5, with proffered conditions in order to create a 103 lot subdivision utilizing 
the lot averaging method.  The West Lake at Mill Mount conceptual plan showed lots 
ranging between 2.0 to 40.6 acres in area.   

The subdivision has its sole access entrance at the intersection of Mill Mount Drive and 
Three Bridge Road.  Mill Mount Drive has been accepted into the VDOT Secondary Road 
System.   

The applicant has requested the amendment of Proffered Condition #6 (06-17-REZC), 
below: 

6. The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure 
improvements within the County of Powhatan prior to the issuance of building 
permit: $3,530.00 per dwelling unit, if paid prior to July 1, 2005; or the amount 
approved by the Board of Supervisors, not to exceed $3,530.00 per dwelling unit 
adjusted upward by any increase in the Consumer Price Index between July 1, 2004, 
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and July 1 of the fiscal year in which the payment is made if paid after June 30, 
2005. 

The applicant has proposed a revised Proffered Condition #6 that reads as follows: 

6. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

The revised language is consistent with the Board of Supervisors Cash Proffer 
Guidelines adopted September 21, 2015. 

 
VI. COMPREHENSIVE PLAN ANALYSIS: 

The 2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Residential and Rural Preservation on the Countywide Land Use Plan Map.  The West 
Lake at Mill Mount development is generally consistent with the 2010 Comprehensive 
Land Use Plan, and request to amend the proffer statement for the development does not 
conflict with the Plan. 
 

VII. PROFFERED CONDITION(S): 
With approval of this request, Proffered Condition #6 of Case #06-17-REZC shall be 
amended, as follows (see attached).  All other conditions of Case #06-17-REZC shall 
remain in full force and effect. 

6. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

 
 

VIII. PROPOSED RESOLUTION: 
In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by Aquest LLC to amend the proffer statement for West Lake at Mill Mount 
Subdivision (Case #06-17-REZC) revising Proffered Condition #6 reducing the case 
proffer amount from $3,530.00 to $1,880.00, and to amend the County’s Zoning District 
Map. 
 
 
 

Attachment(s): 
1. Vicinity Map 
2. Zoning Map 
3. Application for Rezoning 
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4. Revised Proffer Statement 
5. Plat of Subdivision 
6. Proffer Statement (Case #04-15-REZC) 
7. Adjacent Property Owners 
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REZONING APPLICATION 

Owner/ Applicant'------"-A=q,..=u=e=st:..=L=L"-'C=------________ Telephone (804) 897-3002 

Address P.O. Box 397 Midlothian VA 23139 Owner (x) Lessee ( ) 

Owner/Applicant Lots of Luck LLC Telephone -~(~80_4~)_7_84_-~7_05_0 _____ _ 

Address 3 00 River Road West, Manakin Sabot, VA 23103 Owner (x) Lessee ( ) 

Owner/ Applicant Three Bridge Investments LLC Telephone ____________ _ 

Address 2150 Carter Gallier Boulevard, Powhatan, VA 23139 Owner (x) Lessee ( ) 

Contract Purchaser __ N~/~A ___________ Telephone -~N~/A _________ _ 

Address NIA 

Who Should Correspondence or Questions regarding this Application be directed to: 

Name Balzer and Associates, Inc. -Cameron Palmore Telephone (804) 794-0571 

Address 15871 City View Drive, Suite 200, Midlothian, VA 23113 

TaxMap: 16A-3-l, 16A-3-2, 16A-3-3, 16A-3-5, 16A-3-6, 16A-:J-8, 16A-3-12, 16A-3-14, 16-52D 
16A-2-5, 16A-2-14, 16A-2-40, 16A-2-43, 16A-2-45, 16-52B 

Section # _____ ~N~/A ________ MagisterialDistrict---'S"""'p~e=n=ce=r~-------

Location State Route No. 615; part of existing Westlake at Mill Mount subdivision 
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Area (acres/sq. ft.) in Property 178.5 acres Area (acres/sq. ft.) In Rezoning 178 .5 acres 

Are there any Deed Restrictions? Yes __ No_X__(Ifyes, attach copy ofrestrictions) 

Current Zoning ~RR~-_5 ________ Requested Zoning _RR __ -5 ____________ _ 

Describe in Detail the Proposed Use of Property: ----'R=e=s=id=e=n=t=ia=l=h=o=m=e=s-=in=-=an=-=e=x=is=tin=g~s=u=b-=d~iv~is=i=on~---
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Property is in Which Area of Policy Map: Single Family Medium Density Rezoning in Conformance? Yes 

Property is in Which Area of Land Use Plan Map Rural Residential Rezoning in Conformance? Yes 

hnpacts on Surrounding Uses/Public Facilities to be addressed through Proffers: 

Need for Dedication of Right-of-Way according to Thoroughfare Plan --=-N-"-l""""'A=------

Need for Buffer Areas along Property Lines-----"-N-"-l=A=----------- # ft. width NI A 

Need for Tree Retention in Buffers(> 4" Diameter)~N-"-l~A~ _______ Need for Inter-parcel Access NIA 

Need for Conservation Easement (Residential)_N_l_A ________ _ Need for Inter-parcel Access NIA 

Need to Assist County with Cost of Providing Public Facilities NIA 

Need for a Fire Protection Plan to be prepared and approved by Fire Department ~N~l~A~------

Need for Architectural Design Standards to Assure Compatibility of Structures ~N-"-l~A~-------

Minimum House Sizes to Assure Compatibility with Surrounding Subdivision 

Limitations on Uses Which May hnpact Adjacent Properties ~N~l~A~-------------

Limitations on Access to Existing Roads to protect their Traffic Carrying Capacity: --=-N_,_,_l"-'A=--------

Tum lane, taper--"N~l"-'A~-~ Internal Subd. Rd. (Reverse frontage lots) NI A , Shoulders/Ditches 

2nd entrance/exit_N_/_A ____ , P air e d Driveways 

A conceptual development is required for all rezoning applications by Section 25 .12 of the Zoning 
Ordinance and shall at a minimum include: 

1. Drawn to an appropriate scale, a plot plan or survey plat showing the dimensions of the property. 
2. For the rezoning tract, drawn to an appropriate scale, show the location and dimensions of existing 

structures, right-of-ways, easements, boundaries, water courses, lakes, cemeteries, historic sites, 
major electrical and natural gas transmission lines. 

3. The location and dimensions of proposed buffer areas, right-of-way dedications, internal roads, 
access to existing roads, and lot arrangement. 

4. In the case of residential development, state the proposed number of dwelling units and average 
acreage per dwelling. 

5. For the rezoning tract, show existing uses adjacent to the property to be zoned. 
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016A-2-1 Garland W. Edwards P.O. Box 312, Powhatan, VA 23139 
016A-2-2 Steven B. & Janice E. Rastberger 2925 Mill Mount Parkway, Powhatan, VA 23139 
016A-2-3 Bryan & Michelle Ababurko 3833 Mill Mount Drive, Powhatan, VA 23139 
016A-2-4 Michael J. & Vera M. Caniglia 3835 Mill Mount Drive, Powhatan, VA 23139 
016A-2-6 Matthew A. & Melissa W. Davenport 2983 Trenholm Woods Lane, Powhatan, VA 23139 
016A-2-7 Janet L. Woodward 3841 Mill Mount Drive, Powhatan, VA 23139 
016A-2-8 Shannon D. Davies & Timothy L. Perkins 3843 Mill Mount Drive, Powhatan, VA 23139 
016A-2-9 Benton L. Mize III & Rachel W. Mize 3845 Mill Mount Drive, Powhatan, VA 23139 
016A-2-10 Chet & Sarah Hedrick 3017 Mill Mount Lane, Powhatan, VA 23139 
016A-2-l 1 Kenneth R. & Sharon L. Knapke 3021 Mill Mount Lane, Powhatan, VA 23139 
016A-2-12 Suzanne G. Gahan Trustee 3025 Mill Mount Lane, Powhatan, VA 23139 
016A-2-13 Matthew C. & Christie M. Dwyer P .0. Box 498, Midlothian, VA 23113 
016A-2-15 Edward G. & Lori A Paccone 3037 Mill Mount Lane, Powhatan, VA 23139 
016A-2-16 Dean F. Deved Sr. 9077 Barbette Court, Mechanicsville, VA 23116 
016A-2-17 Derek J. & Nancy Ann Aycock 3032 Mill Mount Lane, Powhatan, VA 23139 
016A-2-18 Lawrence K. & Kathleen D. Schwendeman 3868 Mill Mount Court, Powhatan, VA 23139 
016A-2-19 Russell G. & Linda J. Elstad 3864 Mill Mount Court, Powhatan, VA 23139 
016A-2-20 Jeremiah & Jamie Truitt 3862 Mill Mount Court, Powhatan, VA 23139 
016A-2-21 Stephen & Theresa Jennings 15730 Fire Light Place, Moseley, VA 23120 
016A-2-22 Philip E. & Eunice I. Coudron 3863 Mill Mount Court, Powhatan, VA 23139 
016A-2-23 Todd M. Sr. & Beth A. Strassner 3865 Mill Mount Court, Powhatan, VA 23139 
016A-2-24 John W. Jr. & Amy Carrington 3867 Mill Mount Court, Powhatan, VA 23139 
016A-2-25 Thomas J. & Bridget D. Hutchison 3 869 Mill Mount Court, Powhatan, VA 23139 
016A-2-26 Danny L. & Merrilee Fearnow 8582 West Eden Drive, Littleton, CO 80127 
016A-2-27 Paul S. & Jean Marie Kiniry 3849 Mill Mount Drive, Powhatan, VA 23139 
016A-2-28 Terry Scott Shortridge & Robyn Henley-Molo 3851 Mill Mount Drive, Powhatan, VA 23139 
016A-2-29 Edward G. & Rena C. Klump 3835 Mill Mount Drive, Powhatan, VA 23139 
016A-2-30 Marvin T. & Nancy R. Crockett 3855 Mill Mount Drive, Powhatan, VA 23139 
016A-2-31 Charles E. Slate Jr. 3400 Whitehouse Road, S. Chesterfield, VA 23834 
016A-2-32 Steven & Wendy Roark 3859 Mill Mount Drive, Powhatan, VA 23139 
016A-2-33 Darin K. Vauter 325 Antler Pond Drive, Powhatan, VA 23139 
016A-2-34 John W. & Nadine A. Crowley 3700 Muirfield Green Court, Midlothian, VA 23112 
016A-2-35 Steven R. & Kelley R. Somerville 3854 Mill Mount Drive, Powhatan, VA 23139 
016A-2-36 Thomas C. & Cynthia G. Smith 3852 Mill Mount Drive, Powhatan, VA 23139 
016A-2-37 Roderick & Alison M. Kim 3850 Mill Mount Drive, Powhatan, VA 23139 
026A 1-2-10 Dean F. & Connie L. Deved 9077 Barbette Court, Mechanicsville, VA 23116 

Page 6 ofll 

312



STATEMENTFORVALIDITYOFINFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief. 

Print Name 

Subscribed and sworn to before me this 4-1°h day of NfJ\W'f\'otr , 2015__. 

Notary Public~ ~AA ·~ 

My Commission Expires -~fo_./_3_0_._/_20 _ _,_\q__._ __________ _ 
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***PROFFERS MUST BE SUBMITTED TWO WEEKS PRIOR TO PLANNING*** 
COMMISSION AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# 15 ~tb- REZ.-C..-

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County Zoning 
Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which is the subject of 
this rezoning request, the following conditions: 

Amend Proffered Condition 6 from Case #06-17-REZC to read as follows: 

The applicant, sub-divider, or assignee(s) shall pay the following, for infrastructure improvements 
within the County of Powhatan prior to the issuance of certificate of occupancy: 

$1,880.00 per dwelling unit, if paid prior to July 1, 2016. Thereafter said amount will be 
adjusted upward by any increase in the Consumer Price Index between July 1, 2015, and 
July 1 of the fiscal year, in which the payment is made if paid after June 30, 2016. 

· ng of the Subject Property gives rise to the need for these conditions. 

11~/~ 
Date / 

Typeorprintname £ ~4Ai:.-7Uu) /?~ 

COMMONWEALTHOF~QINIA, 

COUNTY OF Chfhtuticl tJ.. , to wit: 
Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by 

f.~on P~~ whose name is signed to the above, on this~dayof~20J5 . 

NotaryPublic: 0-AJu__ ~ ~ 
My Commission expires: ~(o~/~3~0_/Z6_~l:'\~-----------
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OWNERSHIP DISCLOSURE 

Both the Code ofVirginia and the County Zoning Ordinance allow the County to request full disclosure of 
ownership in properties subject to this request. To assist us in obtaining this information, please complete this 
form in full. 

Please list below the names and addresses of all owners or parties in interest of the land subject to this 
request: 

NOTE: H this request is in the name of a corporation, artificial person, joint venture, trust, or other 
form of ownership, all officers, directors, and any stock holders owning ten percent or more of such 
stock must be listed. 

NAME 

AquestLLC 
Stadia Development 
Lloyd M. Poe Investments 
Michael Barr 
Jim Napier 
Rich Napier 
Lummie Jones 

Lots of Luck, LLC 
Michael S. Beall 
David R. Beran 
Coleman Wortham, III 

ADDRESS (Jpclude Zip Code) 

P.O. Box 397, Midlothian, VA 23113 

300 River Road West, Manakin Sabot, VA 23103 

Warner and Connie Blunt (WLB3Corp) 

Three Bridge Investments LLC 
Michael Barr 
Rich Napier 
Lummie Jones 
Jim Napier 
Lloyd Poe 
Don Balzer 

2150 Carter Gallier Boulevard, Powhatan, VA 23139 

I, F f4MG"IUll1 ~ , do hereby swear and affirm that to the best of my knowledge and belief, the 
above information is true and that I am the applicant for this request for parcel number(s) of tax map 
number(s) requesting Rezoning, Conditional Use Permit, and Variance/Appeal. (Please circle one) 

If the above information changes at any time while this case is being considered, I will pr 
an updated list. 

Signature 
STATE OF VIRGINIA 
COUNTY OF POWHATAN, towit: 
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This day f. ~00 ?o.\«rerc, personally appeared before me, t\nl1l..- ~+-M,1\\t,r: a Notary 
Public in and for the County and State aforesaid, and swore or affirmed that the matters stated in the foregoing 
Ownership Disclosure Affidavit are true to the best of his/her knowledge and belief. 

Given under my hand this~day of (\p\lal\'ou. 20J5_. 

NotaryPublic ~ j)@A-~ 

My commission expires: (0 /30/2.0lC.. 
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APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

I, £. {f,Jl1u..e;/tl,,.J /Jn.,M. o/4: , hereby grant access to the Planning Director, 
• 

Zoning Administrator, or assigns thereof, to enter my property during reasonable hours without 
prior notice Jo make inspections as deemed necessary for the evaluation of my application for 
p~ Jl1Heu:Jl'A8l L (Specify type of request - rezoning, conditional use permit, 
private road, variance, etc.). 

Ap~ Date 

Subscribed and sworn to before me this fh day of No"~ '20 15 

6/Bo/20\4 
Notary Public's Signature Commission Expiration Date 
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LIMITED PO\\lER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

L 

Name 

Name 

Name 

Address 

being all of the owner(s) of the property described as County tax map numbers: 

0\CoA-3- \I OlbA-3-2., 01 foA-3-3 J Ol0A- 3- 5, Olf,A-3-G,,OIGA- 3-8, 
OlfJ A-3-12, Dl" -52-i) 

and authorized to take such action, do hereby make, constitute and appoint: 

2. Name L(>.(<\e<'Of\ P0lrnore- Telephone (fj04) lC(+-0511 

3. 

Address 1581 \ Gth-1 VllW Dr\\./t. ':>u\t.e. 200 l"\id~fut'oJ\ VA 231\3 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1 
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4. In v.ritness whereof~ I/we have hereto set my/our hand and seal this 

;l-- day of DC\ 2012_. 

(l\Jl6t' (,' I , I 
\·I,\~~ 

Signature(s) 

Signature(s) 

Signature(s) 

Witnessed 
by: 

Witnessed 
by: 

NOTE: This document, with original signatures, shaH be filed with the application and become a 
permanent part thereof. 
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LIMITED POWER OF AITO:RNEY 

KNOW ALL MEN BY THESE PRESEN1S: 

L That I/We 

Name L.dr~ .iti:.. L-'16li' 1 1..1..e. Telephone ('W'~1't-lt7-;-0 
Address ~ ~lV~ e.-~ ~ 1 

tvi~~~J>.df6T"""IVfit..?-"JI03 

Name ------------Telephone ------------

Address 

Name ------------Telephone ------------

Address 

Name Telephone ------------ ------------
Address 

being all of the owner(s) of the property described as County tax map nmnbers: 

• I f.p A,. --:a. s l 0 l C-0. --a- l'-l I D '"'~ ")... 4i> ( Oltr""' .,_ 'Lt~ J Ol t. ~ "1. ~ 

and authoriz.ed to take such action, do hereby make, constitute an<! appoint: 

2. Name F. &~~N PJ..l-MD~ Telephone ( ~O"c "") 1q L\ ~S"I \ 

Address lS4, l &&rj "l~ t,Q.\"6• ~lft"'E" ~o kt~~ t'/Ot-
1 'l..~t \'} 

3. 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority 1/we would have if acting personally to seek rezoning. conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
volurrlarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

l 
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4. In witness whereof: I/we have hereto set my/our hand and seal this 

'!~day of .DbT'tJIJ ~ 20 IS. 

Signature(s) 

Signature{s) 

Signature(s} 

Witnessed 
by: 

Witnessed 
by: 

7 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

L 

2. 

3. 

That I/We 

Name 

Address 

Name 

Address 

Name 

Address 

Name 

Address 

being all of the owner(s) of the property described as County tax map numbers: 

and authorized to take such action, do hereby make, constitute and appoint: 

() C,o.t<\ifo C\ PfA\J<'c rt 
Name Qfrl2t3/( tl+f>G<X-, Telephone ~4- -to/ f-O 57 / 
Address t5e1l C0>! v~~ Ocive.,~\J\t-e... 2.DD, tl\d\cAf\(~ VPt Z.3\\3 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1 
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1834 Old Buckingham Rd. • Suile E 
Powhatan, VA 23139 

(804) 598-562 l 
(804) 598-5695 Fax 

www.powhatanva.gov 

September 13, 2006 

Thomas R. Balzer 
Balzer & Associates 
501 Branchway Road 
Richmond, VA 23236 

Dear Mr. Balzer: 

Department of Planning & 
Community Development 

Brandon Stidham 
Director of Planning 

On September J 1, 2006, the Powhatan County Board of Supervisors voted to approve 
your request to amend the conditions of Case #06-17-REZC. 

Approval is subject to compliance with the Proffered Conditions (as amended) that were 
accepted \Vith this rezoning request. Please review the enclosed Proffered Conditions and 
return a signed copy of this letter to the Planning Department within 30 days of receipt. 
Should you have any questions or concerns, please contact me at 598-5624. 

Sincerely, 

Brandon Stidham 
Planning Director 

Cc: Sarah Capps 
Copy to File 

By signing below, I confirm that l am in receipt of a copy of the approved Proffered 
Conditions for the aforementioned rezoning request. 

Signature Date 
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~ I 

Subscribed and sworn to before me this ,)_ n,:\ 

PROFFERS J',.fUST BE SUBMITTED TEN DAYS PRIOR TO PLANNING COM/'v!ISSIOX 
Al'l/D BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# 06 - 17- REZC 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance. l do hereby voluntanly proffer, as the owner of record of the property which is 
the subject of this rezoning request, the following conditions: 

J. The Conceptual Plan prepared by Balzer and Associates dated January 21, 2005, and revised 
August 4, 2005, shall substantially govern the layout of the development. 

2. The applicant, and/or his assignees, will dedicate free and unres1ncted, forty-five (4 5) feet of nght of 
way from existing centerline of Route 615 to the County of Powhatan for future road improvements. 
Such dedication shall be made at time of Subdivision Plat Recordation for any section that shall abut 
said right of way. 

3. Shoulders and ditches will be provided across the frontage of the subject property on Slate Route 615 
and shall be constructed to VDOT standards. Turn Janes, tapers, and storage shall be provided rn 
accordance with the County of Powhatan's Access Management regulations. 

4. Lots# l & #103 as shown on the Conceptual Plan, shall be a minimum of twenty (20) acres each and 
shall be placed in a conservation easement as required by the Zoning Ordinance. 

5. The maximum number of lots shall be one hundred and three ( l 03). The R-5 averaging as defined in 
the Zoning Ordinance shall apply to Tax Map 16"52 and Tax Map !6-52B lots l through 7 shall be 
relocated into the subdivision through lot line adjustments as allowed by the Zoning Ordinance. 

6 The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure improvements 
within the County of Powhatan prior to the issuance of building permit: 
A. $3,530.00 per dwelling unit, ifpa1d prior to July I, 2005; or 
B. The amount approved by the Board of Supervisors not to exceed S3,530.00 per dwelling unit 
adjusted upward by any increase in the Consumer Price Index between July l, 2004, and July l of the 
fiscal year in which the pay111ent is made if paid after June 30, 2005_ 
C. In the event the cash paymcm is not used for which proffered within 7 years of receipt, the cash 
shall be returned in full to the payor. 

J 'ZONING TEMPL'\TES,POWHATAN\Z:ONING APPUCATION POWifATAN DOC 6 
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8 

9. 

10. 

I l. 

12. 

13. 

14. 

After twenty five (25) buildmg penmts, a (.Jry hydrant will be rnstalled in the pond and :in easement 
shown on the final plat for Fire Depanment use. 

Any lots havmg a portion of an existing or proposed lake/pond, or are located directly below the dam 
of any cx1stmg or proposed lake/pond, shall have restrictive covenants recorded with the deed to 
pro\·ide for maintenance of facilities and dams. Restnctive covenants shall be reviewed and ::ipprovcd 
by the County Allomey prior to submission of the final subdivision plat for each section. 

All lots that front the existing lake shall have a minimum house size of 3,000 square feet. 

All other lots shall have a minimum house size of 2,200 square feet 

The divided median, as shown on the Conceptual Plan, shall have street trees and landscaping 
designed to preserve the rural character of the area. +Here shall be one ( l) pem1itted median break-iB 
this median, private access to Lots ft l & # 103 shall align '>'«ith this break There sit all be no more than 
three (3) permitted median breaks in this median; private access to Lots #1 & 103 shall be provided 
wiLh these breaks. 

The area at the boulevard entrnncc shall be landscaped and irrigated. 

Should the existmg dam fall under the Virgmia Dam Safety Act, an approved permit shall be provided 
to the Powhatan County Planning Department prior to approval of any lots that have a portion of the 
existing lake or are located directly below the darn of the existing lake. 

Public right of way for future stub roads shall be provtded, as substantially shown on the Conceptual 
Plan, to nd1acent properties to facilitate appropriate traffic circulation for possible future development. 
Signage shall be posted lo aler1 the public of the presence of a stub road at these locations. Language 

to appear on the si!:,rns shall be approved by the Planning Department and installation verified in 
con1unction with the final subdivision plat approval process for each section containing stub roads. 

l hereby aclrnowledge that the Rezoning of the Subject Property gives rise to the need for these conditions. 
_,.,,... . .....-'. ~ l~ /'~--/ 

c_ r'' /\, . .....-- )'7-"'""'
---r- -~ .. :: 

Owner of R'ec0rd - Signature 
Sarah C. Capps 

Type or print name 

COMMONWEALTH OF VJRGINIA, 
COUNTY OF Powhatan , to wit: 

Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by 
.S\ .. YRh (C.•-f\b , whose name is signed to the above, on this hAday of ~200k.__ . 

. My Commission expires: ,~ ~vL ... \r.-. ~ \ ~()QC.\ 
. l -""' 
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326



Proffers are due in this office by _______ Month __ Day to be considered at the next 
Public meeting. 

Continuation Sheet Attached? Yes No 

STATEMENT OF PROFFER CASE # _____ o__.4......,-1 .... 0_..-RE==z-=c 

Pursuant to Section 15.2-2298 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance, I do hereby voluntarily proffer, as the owner ofrecord of the property which is the 
subject of this rezoning request, the following conditions: 

1. The Conceptual Plan prepared by Balzer and Associates dated January 21, 2005, and revised 
August 4, 2005, shall substantially govern the layout of the development. 

2. The applicant, and/or his assignees, will dedicate free and unrestricted, forty-five (45) feet of right 
of way from existing centerline of Route 615 tb the County of Powhatan for future road 
improvements. Such dedication shall be made at time of Subdivision Plat Recordation for any 
section that shall abut said right of way. 

3. Shoulders and ditches will be provided across the frontage of the subject property on State Route 
615 and shall be constructed to VDOT standards. Tum lanes, tapers, and storage shall be provided 
in accordance with the County of Powhatan's Access Management regulations. 

4. Lots #1 & #103 as shown on the Conceptual Plan, shall be a minimum of twenty (20) acres each 
and shall be placed in a conservation easement as required by the Zoning Ordinance. 

5. The maximum number of lots shall be one hundred and three (103). TheR-5 averaging as defined in 
the Zoning Ordinance shall apply to Tax Map 16-52 and Tax Map 16-lots 1 through 7 shall relocated 
into the subdivision through lot line adjustments as allowed by the Zoning Ordinance. 

6. The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure improvements 
within the County of Powhatan prior to the issuance of building permit: 
A. $3,530.00 per dwelling unit, if paid prior to July 1, 2005; or 
B. The amount approved by the Board of Supervisors not to exceed $3,530.00 per dwelling unit 

adjusted upward by any increase in the Consumer Price Index between July 1, 2004, and July 1 
of the fiscal year in which the payment is made if paid after June 30, 2005. 

C. In the event the cash payment is not used for which proffered within 7 years of receipt, the cash 
shall be retumed in full to the payor. 

7. After twenty five (25) building pennits, a dry hydrant will be installed in the pond and an easement 
shown on the final plat for Fire Department use. 

8. Any lots having a portion of an existing or proposed lake/pond, or are located directly below the 
dam of any existing or proposed lake/pond, shall have restrictive covenants recorded with the deed 
to provide for maintenance of facilities and dams. Restrictive covenants shall be reviewed and 
approved by the County Attorney prior to submission of the final subdivision plat for each section. 

J:\C2003\C030024 l RANSON TRACTIZoning\Revised 8-4-05 Proffers.doc 
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J). 

9. All lots that front the existing lake shall have a minimum house size of 3 000 square feet. 

10. All other lots shall have a minimum house size of 2200 square feet. 

11. The divided median, as shown on the conceptual plan, shall have street trees and landscaping 
designed to preserve the rural character of the area. There shall be one (1) pennitted median break 
in this median, private access to Lots #1 & 103 shall align with this break. 

12. The area at the boulevard entrance shall be landscaped and irrigated. 

13. Should the existing dam fall under the Virginia Dam Safety Act, an approved permit shall be 
provided to the Powhatan County Planning Department prior to approval of any lots that have a 
portion of the existing lake or are located directly below the dam of the existing lake. 

14. Public light of way for future stub roads shall be provided, as substantially shown on the 
Conceptual Plan, to adjacent properties to facilitate appropriate traffic circulation for possible 
future development. Signage shall be posted to alert the public of the presence of a stub road at 
these locations. Language to appear on the signs shall be approved by the Planning Department 
and installation verified in conjunction with the final subdivision plat approval process for each 
section containing stub roads. 

I hereby Acknowledge that the Rezoning of the Subject Property gives rise to the need for these conditions. 
Should any of the above Proffered Conditions be amended with out the applicants consent all other Proffered 
Cond' ions shall be cons· red null and void. 

Ow r of Record ~ Signa 

J<ri~~ b. K.w:.rl~ 
Type or print name 

COMMONW~~!Nlb 
COUNTY OF\~ to wit: 
Sworn and subsciibed to before me a Notary Pup)ic in and for tt jurisdiction 

}4f ~te-<j , whose name is signed to the above, on this ~r'dey of Auq ll-S 2095' 

NotaryPublic!jJ~ ~1~ 
My Commission expires: ~ J -39 I of] 
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©© 
1834 Old Buckingham Rd. • Suite E 

Powhatan, VA 23139 

(804) 598-5621 
(804) 598-5695 Fax 

\VW\v. pow hat an v a. gov 

September 13, 2006 

Thomas R. Balzer 
Balzer & Associates 
50 I Branch way Road 
Richmond, VA 23236 

Dear Mr. Balzer: 

Department of Plann1r.g & 
Community Develop1ncnt 

Brandon Stidharn 
Dlfector of Planning 

On September l l, 2006, the Powhatan County Board of Supervisors voted to approve 
your request to amend the conditions of Case #06-17-REZC. 

Approval is subject to compliance with the Proffered Conditions (as amended) that were 
accepted with this rezoning request. Please review the enclosed Proffered Conditions and 
return a signed copy of this letter to the Planning Department within 30 days of receipt. 
Should you have any questions or concerns, please contact me at 598-5624. 

Sincerely, 

Brandon Stidham 
Planning Director 

Cc: Sarah Capps 
Copy to File 

By signing below, I confirm that I am in receipt of a copy of the approved Proffered 
Conditions for the aforementioned rezoning request. 

Signature Date 
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1\otary Public G\_,~ ~ '--'"-'{ v"--it:.'-·~ ·,._) , 

My Commission Expires ;\\,0~-.-\.~'n ·--<, \ \ 1-Ct'<( 

PROFFERS fl.1UST BE SUBMITTED TEN DAYS PRIOR TO PLANiVING COM/vl!SSION 
AiVD BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance. l do hereby voluntanly proffer, as the owner of record of the property which is 
the subject of this rezoning request, the following conditions: 

I. The Conceptual Plan prepared by Balzer and Associates dated January 21, 2005, and revised 
August 4, 2005, shall substantially govern the layout of the development. 

2 The applicant, and/or his assignees, will dedicate free and unrestncted, fony-five (45) feel ofnght of 
way from existmg centerline of Route 615 lo the County of Powhatan for future road improvements. 
Such dedication shall be made at lime of Subdivision Plat Recordat1on for any sec11on that shall abut 
said nght of way. 

3. Shoulders and d11ches will be provided across the frontage of the subiect propcl1y on State Route 615 
and shall be constructed to VDOT standards. Tum lanes, tapers, and storage shall be provided JO 

accordance wJ\h the County of Powhatan's Access Management regulauons. 

4. Lots# I & #l 03 as shown on the Conceptual Plan, shall be a mJOimum of twenty (20) acres each and 
shall be placed JO a conservation easement as required by the ZonJOg Ordinance. 

5. The maximum number of lots shall be one hundred and three (I 03 ). The R-5 averagmg as defined 111 

the Zoning Ordinance shall apply to Tax Map 16-52 and Tax Map 16-52B lots 1 through 7 shall be 
relocated mto the subdivision through lot !me adjustments as allowed by the Zornng Ordinance. 

6 The applicant, subdivider, or assignee(s) shall pay the following, for infrastmcture improvements 
within the County of Powhatan pnor to the issuance ofbuildmg permit: 
A. $3,530.00 per dwell mg unit, if paid prior lo July I, 2005; or 
B. The amount approved by the Board of Supervisors not lo exceed $3,530.00 per dwelling unit 
ad1usted upward by any mcrease in the Consumer Price Index between July J, 2004, and July 1 of the 
fiscal year in which the payrnent is made 1f paid after June 30, 2005 
C. In the event the cash payrncnt 1s no! used for which proffered within 7 years of rece1pl, the cash 
shall be returned m full to the payor. 

J 'ZOl\ll!'«G TE~·1PLI\ TES\PQ\VHATA N\ZONli'\G APPUCATION PO\Vl !/~TAN DOC 6 
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,A.fier t\venty five (25) building perrn1ts, a dry h)ldrant \v1ll be installed in the pond and ;:in cascn1ent 
~hO\Yll on !he final plat for Fire Dcpar11nent use. 

8 ,l\ny lots h3v1ng a portion of an existing or proposed lakc!pond, or are located directly· belcnv the dan1 
of any cx1st1ng or proposed lake/pond, shall have restrictive covenants recorded \Vi!h the deed to 
pro,·ide for maintenance of facilities and dams. Restnctive covenants shall be rev1rned and approved 
by the County Attorney prior to submission of the final subdl\1s1on plat for euch section. 

9. All lots that front the existing lake shall have a minimum house size of 3,000 square feet 

I 0. All other lots shall have a mimmum house size of 2,200 square feet 

11. The divided median, as shown on the Conceptual Plan, shall have street trees and landscaping 
designed to preserve the rural character of the area. Thff&Sfiall be one (I) pem1itted median break-Hi 
HH5 median, pri" ale access to Lots" 1 & # 103 shall align ""'ith this br~ There shall be no more than 
three (3) permitted median breaks in this median; private access to Lots #1 & 103 shall be provided 
with these breaks. 

12 The area at the boulevard entrnncc shall be landscaped and 1mgated. 

13. Should the existmg dam fall under the V1rgm1a Dam Safety Act. an approved permit shall be prnvided 
to the Powhatan County Planning Department prior to approval of any lots that have a portion of the 
existmg lake or are located dJrectly below the dam of the cx1st111g lake 

14. Public nght of way for future stub roads sh3ll be provided, as substantially shown on the Conceptual 
Plan, to 3dj3cent properties to facilitate appropnate traffic c!fculat10n for possible future dc\·elopment. 
Signagc shall be posted to ale11 the public oft he presence of a stub road at these locations. Language 

to appear on the si!,,'11S shall be approved by the Planrnng Department and mstal!dtion verified in 
conjunction with the llnal subd1v1s1on plat approval process for each section contaming stub roads. 

I hereby ack11owledge that the Rezoning of the Subject Property gives nse to the need for these conditions. 
_,......- ,,,.--" l~ _.....-----~/ 

c.__ r't ·/·\_....---" ')'/y::·x.." 
----r"..- , . ; 

Owner of Rl:-mfd - Signature 
Sarah C. Capps 

Type or pnnt name 

COMMONWEALTH OF VJRGINIA, 
COUNTY OF Powhatan , to wit: 

I r . 
Date C.- i z.. /0°,, 

Swom and subscnbed to before me a Notary Public 111 and for the JUrisd1ct1on aforesaid by 
')',_,n.h (Cc.j"li?:;,_, whose name IS signed to the abO\e, 011 this 1.1Jday of ~200k. 

Notary Public (~~\__(JQ..,.c.:::C~::_~ 

lvly Commission expires .0 "'-<--" <<, I ":'()CC'.\ 
' l -..:... 
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BUZZARD RANDALL C & HEATHER E 
3834 OLD BUCKINGHAM RD 
SUITE G 

POWHATAN, VA 23139 
 

 LOTS OF LUCK LLC 

300 RIVER ROAD WEST 

MANAKIN SABOT, VA 23103 
 

 GWILT JUSTIN M & REBECCA E 

6340B EAGLE RIDGE LANE 

ALEXANDRIA, VA 22312 
 

HOLLAND ERIC J & AMANDA R HOOVER 

3838 MILL MOUNT DR 

POWHATAN, VA 23139 
 

 UB PROPERTIES INC 

1051 E CARY ST SUITE 1200 

RICHMOND, VA 23219 
 

 LIFESTYLE BUILDERS & DEVELOPERS INC 

4561 LIFESTYLE LANE 

MIDLOTHIAN, VA 23112 
 

AQUEST LLC 

P O BOX 397 

MIDLOTHIAN, VA 23113 
 

 TALAMANTES JOSE A JR & AMY R 

3818 MILL MOUNT DR 

POWHATAN, VA 23139 
 

 THREE BRIDGE INVESTMENTS LLC 

2150 CARTER GALLIER BLVD 

POWHATAN, VA 23139 
 

MAHER BRIAN E & KELLI K 

3848 MILL MOUNT DR 

POWHATAN, VA 23139 
 

 HOLDER JASON L 

2200 PLAINVIEW CENTER A 

POWHATAN, VA 23139 
 

  
PAFFORD WILLIAM THOMAS & 
CAROL MARIE PAFFORD 
3817 MILL MOUNT DR 
POWHATAN, VA 23139 
 

ZEBROWSKI BRETT 

34 HERMOSA AVENUE 

HERMOSA BEACH, CA 90254 
 

 WALKE MICHELLE 

1531 BRACKETTS BEND 

POWHATAN, VA 23139 
 

 HUMM DEANTONY & CARLEE 

3827 MILL MOUNT DR 

POWHATAN, VA 23139 
 

EDWARDS GARLAND W 

P O BOX 312 

POWHATAN, VA 23139 
 

 RASTBERGER STEVEN B & JANICE E 

2925 MILL MOUNT PKWY 

POWHATAN, VA 23139 
 

 FAIRLANE CONSTRUCTION CORP 

3220 THREE BRIDGE RD 

POWHATAN, VA 23139 
 

BAINS BALJINDER 

819 HIGH SCHOOL RD 

BUCKINGHAM, VA 23921 
 

  
 

 WILSON MICHELE H & 
ELIZABETH W NANNY 

3906 THREE BRIDGE RD 

POWHATAN, VA 23139 
 

CANIGLIA MICHAEL J & VERA M 

3835 MILL MOUNT DR 

POWHATAN, VA 23139 
 

 DAVENPORT MATTHEW A & MELISSA W 

2983 TRENHOLM WOODS LANE 

POWHATAN, VA 23139 
 

 DWYER MATTHEW C & CHRISTIE M 

P O BOX 498 

MIDLOTHIAN, VA 23113 
 

PACCONE EDWARD G & LORI A 

3037 MILL MOUNT LANE 

POWHATAN, VA 23139 
 

 DEVED DEAN F SR 

9077 BARBETTE CT 

MECHANICSVILLE, VA 23116 
 

 AYCOCK DEREK J & NANCY ANN N 

3032 MILL MOUNT LN 

POWHATAN, VA 23139 
 

DEVED DEAN F & CONNIE L 

9077 BARBETTE CT 

MECHANICSVILLE, VA 23116 
 

 HAWKES CLARENCE A & LORETTA D 

P O BOX 946 

POWHATAN, VA 23139 
 

 DAVIES SHANNON D & 
TIMOTHY L PERKINS 
3843 MILL MOUNT DR 
POWHATAN, VA 23139 
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December 22, 2015 

Dear Adjoining Landowner, 

The Powhatan County Planning Commission, on January 5, 2016 at 7:00 p.m. in the 
Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 
hearing taking under consideration the following: 

REZONING REQUEST 

15-16-REZC: Aquest, LLC (Bethesda/Lees Landing Electoral District) requests the amendment of the 
proffer statement for Westlake at Mill Mount Subdivision (Case #06-17-REZC) by reducing the cash proffer 
to $1,880.00 per dwelling unit. 

As an adjacent property owner, you are being notified of the request. All Planning Commission 
meetings are open to the public and you are encouraged to attend on the day and time specified 
above. Copies of the proposed plans, ordinances, or amendments may be reviewed in the 
Department of Planning and Community Development in the Powhatan County Administration 
Building between 8 :30 AM and 5 :00 PM of each business day. Copies of staff reports are available 
one week prior to the Public Hearing upon request. 

If you have any questions or would like more information on the request, please contact the 
Planning Department at 598-5621. 

Sincerely, 

Community Development Department Staff 
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AFFIDAVIT 

CASE#: 15-16-REZC 

NAME: Aquest, LLC 

LETTERS MAILED: December 22, 2015 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

/}·~~~ 
S1gna re 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day 2 2. of 'Dece.mbe.r , 20 15. 

1 
Notary Public 

BONNI G. JOHNSTON 
NOTARY PUBLIC 

REGISTRATION # 338982 
COMMONWEALTH OF VIRGINIA 

MY COM~ISSION EXPIRES ___ .J.L __ 2ifl.::..Lfa. __ _ 
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15-17-REZC – Patrick Construction 
Sparrows Landing 

Staff Report prepared for the Planning Commission 
Revised February 19, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission January 5, 2016 Deferred Action  

Planning Commission March 1, 2016 Old Business 
Board of Supervisors March 28, 2016 Public Hearing – Tentative 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Request to reduce cash proffer 

Existing Zoning: RR-5, Rural Residential-5 (04-15-REZC) 

Parcel Size: 88.49+ Acres (total) 

Parcel ID# See application 

Owner(s): Patrick Construction 

Location of Property: West side of Rocky Ford Road and the south 
side of Pineview Drive 

Electoral District: #4 Powhatan Courthouse/Mt. Zion 
Land Use Plan Recommendation: Rural Preservation 

Zoning of Surrounding Property: North:  A-10, Agricultural-10 

South: A-10, Agricultural-10  

East: A-10, Agricultural-10 

West: A-10, Agricultural-10  
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III. EXECUTIVE SUMMARY: 
The applicant, Patrick Construction, requests the amendment of the proffer statement for 
Sparrows Landing Subdivision (Case #04-15-REZC), specifically Proffer #5, to reduce the 
cash proffer amount from $6,395 to $1,880, and amend the zoning district map.   The 
subject property is approximately 88.49+ acres located on the west side of Rocky Ford 
Road and on the south side of Pineview Drive. The property was rezoned from A-1 to Rural 
Residential-5 (RR-5) in 2004.  The 2010 Long-Range Comprehensive Plan designates the 
subject properties as Rural Residential. 

The Planning Commission conducted a public hearing to consider public comment on the 
proposed request at their January 4, 2016 meeting.  No citizens spoke during the public 
hearing.  Chairman Carmack did not close the public hearing.  After discussing the request, 
the Commission voted unanimously to defer action on the request until the March 1, 2016 
Planning Commission meeting.  The Commission left the public hearing open to allow for 
citizen comment at the March meeting. 
 

 
IV. SUBJECT PROPERTY: 

The subject property consists of 88.49+ acres located on the west side of Rocky Ford Road 
and on the south side of Pineview Drive.  The property was subdivided into a 35 lot 
subdivision.  The applicant has included 17 lots in this request.  The property is currently 
zoned Rural Residential (RR-5).   
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V. LAND USE ANALYSIS: 

The applicant requested a rezoning of the subject property to from A-1 to RR-5, Rural 
Residential-5, with proffered conditions in order to create a 35 lot subdivision utilizing the 
lot averaging method.  The Sparrows Landing conceptual plan showed lots ranging 
between 2.0 to 17.7 acres in area.   

The subdivision has its sole access entrance at the intersection of Sparrows Lane and 
Pineview Drive.  Sparrows Lane has not been accepted into the VDOT Secondary Road 
System.   

The applicant has requested the amendment of Proffered Condition #5 (04-15-REZC), 
below: 

5. The applicant, subdivider, or assignee(s) shall pay the folling, for infrastructure 
improvements within the County of Powhatan prior to the issuance of building 
permit: $6,395.00 per dwelling unit, if paid prior to July 1, 2005; or the amount 
approved by the Board of Supervisors, not to exceed $6,395.00 per dwelling unit 

343



adjusted upward by any increase in the Construction Cost Index between July 1, 
2001, and July 1 of the fiscal year in which the payment is made if paid after June 
30, 2005. 

The applicant has proposed a revised Proffered Condition #5 that reads as follows: 

5. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

The revised language is consistent with the Board of Supervisors Cash Proffer Guidelines 
adopted September 21, 2015. 

 
VI. COMPREHENSIVE PLAN ANALYSIS: 

The 2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Residential on the Countywide Land Use Plan Map.  The Sparrows Landing development 
is generally consistent with the 2010 Comprehensive Land Use Plan, and request to 
amend the proffer statement for the development does not conflict with the Plan. 

 
VII. PROFFERED CONDITION(S): 

With approval of this request, Proffered Condition #5 of Case #04-15-REZC shall be 
amended, as follows (see attached).  All other conditions of Case #04-15-REZC shall 
remain in full force and effect. 

5. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 

 
 

VIII. PROPOSED RESOLUTION: 
In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by Patrick Construction to amend the proffer statement for Sparrows Landing 
Subdivision (Case #04-15-REZC) revising Proffered Condition #5 reducing the case 
proffer amount from $6,395.00 to $1,880.00, and to amend the County’s Zoning District 
Map. 
 
 
 

Attachment(s): 
1. Vicinity Map 
2. Zoning Map 
3. Application for Rezoning 
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4. Revised Proffer Statement 
5. Plat of Subdivision 
6. Proffer Statement (Case #04-15-REZC) 
7. Adjacent Property Owners 
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REZONING APPLICATION 

Owner/Applicant Sparrows Landing LLC Telephone (804) 378-8937 

Address 3332 Robious Forest Way, Midlothian, VA 23113 Owner (x) Lessee ( ) 

Owner/Applicant Dean T. Patrick TIA Patrick Construction Telephone (804) 378-8937 

Address 3332 Robious Forest Way, Midlothian, VA 23113 Owner (x) Lessee ( ) 

Owner/ Applicant Adana Investments LLC Telephone __ ('""8'""'0_,_4 ),_6=5'-"8'""""'-9"-'5'-"l'"""'O _____ _ 

Address 14301 Justice Road, Midlothian, VA 23113 Owner (x) Lessee ( ) 

Owner/Applicant H. L. Alexander Jr. & Reginald Y. Drouin Telephone (804) 356-0169 

Address 1855 Manakintown Ferry Road, Midlothian, VA 23113 Owner (x) Lessee ( ) 

Owner/ Applicant Josephine & Lauren Alex Telephone _ _,,(=-5 "'--'16'-'-)-=3-=-52=----"-0=8 5"-'0"-------

Address 106 Lakeview Court, Milford PA 18337 Owner (x) Lessee ( ) 

Owner/ Applicant Durwood Keith & Melanie W. Bartlam Telephone -~C-=-8~04--'-)~3~4~7--4~5~6'-"0~-----

Address 3605 Stoney Ridge Trail, Midlothian, VA 23112 Owner (x) Lessee ( ) 

Who Should Correspondence or Questions regarding this Application be directed to: 

Name Balzer and Associates, Inc. - Cameron Palmore Telephone _ _.(=8=-04-'-'-)----'7--"-9~4--"'0-=-5-'-'71"---

Address -~1"-"5'-"8'-'-7-"-1 __,,C=ity"-'--V-'--'1=· e--'-'w'-'D=n~· v_,_e='--"S=u=it=e-=2=0=0,,__,M=id=lo=t=h=ia""n"--, _,_V-=--A"'--'2=3"--'1'""""1=3 ___________ _ 

Page 2 ofll 
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Tax Map 052E-2-l, 052E-2-6, 052E-2-7, 052E-2-18, 052E-2-19, 052E-2-25, 052E-2-26, 052E-2-27, 
052E-2-28, 052E-2-30, 052E-2-35, 052E-2-ll, 052E-2-20, 052E-2-31, 052E-2-16, 052E-2-21, 
052E-2-23 

Section # _____ ~N~/A~-------~Magisterial District --'H=u=<g::>-'u=e=n=ot"-----------

Location Comer of Pineview Drive and Rocky Ford Road 

Area (acres/sq. ft.) in Property_~7=3.=2~5 _____ Area (acres/sq. ft.) In Rezoning _---'7'-"3'-'-'.2=5'-------

Are there any Deed Restrictions? Yes __ No__lL(If yes, attach copy ofrestrictions) 

Current Zonin,,,_g~RR='--'-5"----------- Requested Zoning _ _,RR='--"-5'------------

Describe in Detail the Proposed Use of Property: Residential homes in existing subdivision 

Page 3 ofll 
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Property is in Which Area of Policy Map: Single Family Medium Density Rezoning in Conformance? Yes 

Property is in Which Area of Land Use Plan Map: Rural Preservation Rezoning in Conformance? No 

Impacts on Surrounding Uses/Public Facilities to be addressed through Proffers: 

Need for Dedication of Right-of-Way according to Thoroughfare Plan _N_/_A ____ _ 

Need for Buffer Areas along Property Lines_N_/A _________ _ #ft. width N/A 

Need for Tree Retention in Buffers(> 4" Diameter)~N~/~A _______ Need for Inter-parcel Access NIA 

Need for Conservation Easement (Residential)--=N--"/~A-"---________ Need for Inter-parcel Access NI A 

Need to Assist County with Cost of Providing Public Facilities --=N--"/~A-"---------------

Need for a Fire Protection Plan to be prepared and approved by Fire Department --=N--"/-=-A-"---------

Need for Architectural Design Standards to Assure Compatibility of Structures --=N--"/-=-A-=-----------

Minimum House Sizes to Assure Compatibility with Surrounding Subdivisions 

Limitations on Uses Which May Impact Adjacent Properties __ N"-'-'-'/ Ac=_ ____________ _ 

Limitations on Access to Existing Roads to protect their Traffic Carrying Capacity: --=N--"/=A-=---------

Tum lane, taper NI A , Internal Subd. Rd. (Reverse frontage lots) NIA , Shoulders/Ditches 

2nd entrance/exit NIA , Paired Driveways 

A conceptual development is required for all rezoning applications by Section 25.12 of the Zoning 
Ordinance and shall at a minimum include: 

1. Drawn to an appropriate scale, a plot plan or survey plat showing the dimensions of the property. 
2. For the rezoning tract, drawn to an appropriate scale, show the location and dimensions of existing 

structures, right-of-ways, easements, boundaries, water courses, lakes, cemeteries, historic sites, 
major electrical and natural gas transmission lines. 

3. The location and dimensions of proposed buffer areas, right-of-way dedications, internal roads, 
access to existing roads, and lot arrangement. 

4. In the case of residential development, state the proposed number of dwelling units and average 
acreage per dwelling. 

5. For the rezoning tract, show existing uses adjacent to the property to be zoned. 

Page 4 ofll 
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SUBJECT PARCELS OWNER LIST 

TAX MAP# OWNER NAME 

052E-2-1 Sparrows Landing LLC 
052E-2-6 Sparrows Landing LLC 
052E-2-7 Sparrows Landing LLC 
052E-2-18 Sparrows Landing LLC 
052E-2-19 Sparrows Landing LLC 
052E-2-25 Sparrows Landing LLC 
052E-2-26 Sparrows Landing LLC 
052E-2-27 Sparrows Landing LLC 
052E-2-28 Sparrows Landing LLC 
052E-2-30 Sparrows Landing LLC 
052E-2-35 Sparrows Landing LLC 

TAX MAP# OWNER NAME 

052E-2-l l Adana Investments LLC & Dean Patrick TIA Patrick Construction 
052E-2-20 Adana Investments LLC & Dean Patrick TIA Patrick Construction 
052E-2-31 Adana Investments LLC & Dean Patrick TIA Patrick Construction 

TAX MAP# OWNER NAME 

I 052E-2-16 I H.L. Alexander & RY. Drouin 

TAX MAP# OWNER NAME 

I 052E-2-2 l I Josephine & Lauren Alex 

TAX MAP# OWNER NAME 

I 052E-2-23 I Durwood Keith & Melanie W. Bartlam 

ADJACENT LAND OWNER LIST 

TAX MAP# NAME ADDRESS 

051-8 Ronald A. & Rosalie H. Moyer 3300 Pineview Drive, Powhatan, VA 23139 
051-4 Obie Brook & Christina Marie Arrington 3250 Pineview Drive, Powhatan, VA 23139 
052-3 Helen J. Burkholder Trustee 1125 Rocky Ford Road, Powhatan, VA 23139 
052-2-9 Thomas H. Stewart 3187 Pineview Drive, Powhatan, VA 23139 
052-2-10 Christopher & Joanne G. White 1184 Rocky Ford Road, Powhatan, VA 2313 9 
052-8A MasonLLC 1545 Bolling Ave, Norfolk, VA 23508 
052-6A Leslie C. Jr. & Rebecca L. Wells 1071 Rocky Ford Road, Powhatan, VA 23139 
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052-6E Patricia 0. Whittaker 2554 Claybank Road, Dillwyn, VA 23936 
052-6D Betty Jane Osborne Walters 1013 Rocky Ford Road, Powhatan, VA 23139 
052E-1-1 Helen J. Burkholder Trustee 1125 Rocky Ford Road, Powhatan, VA 23139 
052-4 E & S Land Holdings LC 3043 Moyer Road, Powhatan, VA 23139 
052E-2-2 Eddie L. IV & Amanda M. Slagle P.O. Box 443, Powhatan, VA 23139 
052E-2-3 Eddie Slagle IV P.O. Box 443, Powhatan, VA 23139 
052E-2-4 Eddie Slagle IV P.O. Box 443, Powhatan, VA 23139 
052E-2-5 Russell A. Jr. & Kendall Batten 113 8 Sparrows Lane, Powhatan, VA 2313 9 
052E-2-8 Dean T. Patrick 3 3 3 2 Robious Fore st Way, Midlothian, VA 23113 
052E-2-9 Rock River Inc. 22020 Jetersville Road, Jetersville, VA 23083 
052£-2-10 William Roger Black 1126 Sparrows Lane, Powhatan, VA 2313 9 
052E-2-12 Jonathan D. & Emily W. Moore 1123 Sparrows Lane, Powhatan, VA 23139 
052E-2-13 Jeffrey R. & Tonya Saldana Woll 112 7 Sparrows Lane, Powhatan, VA 2313 9 
052E-2-14 Jeffrey R. & Tonya Saldana Woll 1127 Sparrows Lane, Powhatan, VA 23139 
052E-2-15 Jed Hagan & Sallie Levitt 1135 Sparrows Lane, Powhatan, VA 23139 
052E-2-17 Charles A. & Teresa A. Pendleton 3270 Sparrows Place, Powhatan, VA 23139 
052E-2-22 Robert K. & Cheryl M. Burrell 3288 Sparrows Place, Powhatan, VA 23139 
~-------- Keith & Melanie W. Bartlam Durwood 3605 Stoney Ridge Trail, Midlothian, VA 23112 'J,.J,._,i..J ,._,-~J 

052E-2-24 Garry M. Abell 7 5 Amethyst Road, Palmyra, VA 22963 
052E-2-29 - David & Claire Carlson 5282 Oakbridge Drive, Hamburg, NY 14075 
052E-2-32 Phillip L. & Joann W. Phelps 3265 Sparrows Place, Powhatan, VA 23139 
052E-2-33 Scott R. & Kelsey J. Sauter 1151 Sparrows Lane, Powhatan, VA 23139 
052E-2-34 Joseph Zarzycki 1155 Sparrows Lane, Powhatan, VA 23139 
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STATEMENTFORVALIDITYOFINFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief. 

PrintName ;:-: ~Jl(b'~ P/h.,/Ho!Q;:-
' 

Subscribed and sworn to before me this 4--l-h day of No1U<\ 'ou , 20 J.5._. 

NotaryPublic ~lJ~ ~ 

My Commission Expires ~(g~/30 __ /_U>_~\_4-L.--__________ _ 
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***PROFFERS MUST BE SUBMITTED TWO WEEKS PRIOR TO PLANNING*** 
COMMISSION AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# ------
Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County Zoning 
Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which is the subject of 
this rezoning request, the following conditions: 

Amend Proffered Condition 5 from Case 04-15-REZC to read as follows: 

The applicant, sub-divider, or assignee(s) shall pay the following, for infrastructure improvements 
within the County of Powhatan prior to the issuance of certificate of occupancy: 

$1,880.00 per dwelling unit, if paid prior to July 1, 2016. Thereafter said amount will be 
adjusted upward by any increase in the Consumer Price Index between July 1, 2015, and 
July 1 of the fiscal year, in which the payment is made if paid after June 30, 2016. 

Type or print name ________________ _ 

COMMONWEAL TH OE VlR,OINIA, 
COUNTY OF Cht.6-\UttelOl 'to wit: 

Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by 
f.Co.rl\utn VA\~ whose name is signed to the above, on this 4-""day of NtJl/.20 _15_. 

NotaryPublic l1.Jw., .~ ~ 
My Commission expires: Co (30 / 20 \°t 

-~~~~~~~----------
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OWNERSHIP DISCLOSURE 

Both the Code ofVirginia and the County Zoning Ordinance allow the Countyto request full disclosure of 
ownership in properties subject to this request. To assist us in obtaining this information, please complete this 
form in full. 

Please list below the names and addresses of all owners or parties in interest of the land subject to this 
request: 

NOTE: If this request is in the name of a corporation, artificial person, joint venture, trust, or other 
form of ownership, all officers, directors, and any stock holders owning ten percent or more of such 
stock must be listed. 

NAME 
Sparrows Landing LLC 

Dean Patrick 

Patrick Construction 
Dean Patrick 

Adana Investments LLC 
Tony Kilic 

Herbert L. Alexander 
Reginald Y. Drouin 
Josephine Alex 
Lauren Alex 
Durwood Keith & Melanie W. Bartlam 

ADDRESS Unclude Zip Code) 
3332 Robious Forest Way, Midlothian, VA 23113 

3332 Robious Forest Way, Midlothian, VA 23113 

14301 Justice Road, Midlothian, VA 23113 

1855 Manakin Town Ferry Road, Midlothian, VA 23113 
20521 River Road, Chesterfield, VA 23832 

1377 M Street, Elmont, NY 11003 
106 Lakeview Court, Milford, PA 18337 

3605 Stoney Ridge Trail, Midlothian, VA 23112 

I, £: ~A ~Jt.J &-e-~1Ar, do hereby swear and affirm that to the best of my knowledge and belief, the 
above information is true and that I am the applicant for this request for parcel nmnber(s) of tax map 
number( s) requesting Rezoning, Conditional Use Permit, and Variance/ Appeal. (.Please circle one) 

If the above information changes at any time while this case is being considered, I will provide the County with 

an updated list. ~-

- ·~~- Signature 
STATE OF VIRGINIA 
COUNTY OF POWHATAN, to wit: 

This day f. Cb.mtrOC'\ ?Jrnore. personally appeared before me, An(\e.... Gw--s-f H.\\\tt, a Notary 
Public in and for the County and State aforesaid, and swore or affirmed that the matters stated in the foregoing 
Ownership Disclosure Affidavit are true to the best of his/her knowledge and belief. 

Given under my hand this~day ofNo'itO\btf: 2015_. 

Page 9of11 
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Notary Public ~(iMt_,~~~~_,bmt=-=-"--'-----L.~-=--· ~=--------------

My commission expires: _ _...,{}JI"-~ _._{-=3o'--=-..._/_2.D_\-=-lj----'------------
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APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

I, £. c:'_"'1'tt"JtJxJ PA-t..>t.o/l..EZ hereby grant access to the Planning Director, 
Zoning Administrator, or assigns thereof, to enter my property during reasonable hours without 
prior notice to ake inspections as deemed necessary for the evaluation of my application for 
~ 'J>Ai~ (Specify type of request - rezoning, conditional use permit, 

private road, variance, etc.). 

Date I 

Subscribed and sworn to before me this ~ day of ~'Qu" , 20 \5 

Notary Public's Signature Commission Expiration Date 

Page 11of11 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. That I/We 

Name 7>~~ zffebC/:_ Telephone{%&~) 3 /J7--V9 ..?? 
> 

Address 33 J' ;;;_ £Pr7row_s ;ct?~f/ H,/'rf CZ: h/_I>L.7//~ /4"' ~. J47-. 
Name loc-..l "I ~IL.,lL Telephone ~o~ &59 9~ 10 '2:r;9 

Address 1'lf20 (- Ju '01 t e-e d.PA \'") ('{)IP \ ~o'1tf t A~ \f A 23113 
Name Telephone 

Address 

Name Telephone 

Address 

being all of the owner(s) of the property described as County tax map numbers: 

i) £-/-~ )1J q- 52 £ r- )_-I I ?) £ ,:;i-~~ 
J~-e. -1-Jo .0E-.l-3s ' 
an<f"authorizedtO taKe sucif action, do hereby make, constitute and appoint: 

2. Name ~e.<o!'\ fo.\r<'6ft. Telephone (eo~)J14-o"51\ 

3. 

Address l'S01 \ C\1-~ V ~W 0<\Vt, Su\+e.- 2.ro1 t{g\\o\'h~"'1l VPr 23 \\ 3 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

I. 
r- CJ ,.- r--

2 day of t/ C- I - 20 __}_). 

_/S(gnature(s) UM 
Signature(s) 

Signature( s) 

Signature(s) 

Witnessed 
by: 

Witnessed 
by: 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 

2 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. 

2. 

3. 

That I/We 

Name 

Address 

)£11/ f/f/~!C/lTelephone 3/ff--~9:S 7 
~3J'- k f?.1ou5 /--'t57t!E-?7 J</1-Y 

Name 

Address 

Name ------------Telephone ------------

Address 

Name ------------ Telephone ------------

Address 

being all of the owner(s) of the property described as County tax map numbers: 

Name ~et"D(\ ~o.\<nor~ Telephone (~Ok) 1q ~ -051 \ 
Address \5~1\ ~ V\w 'Drivt.., ~\t<.. UX>) Mid.\othiM VA 1.3\\3> 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority Ilwe would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

I 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

~ayof ()~j, 2o_j_< 

Signature(s) 

Signature(s) 

Witnessed 
by: 

Witnessed 
by: 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 

2 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. That I/We 

2. 

Name \.\e.r~.xJ L. A}eJ(andd Telephone g(}'}- '3SlD -o,(og 
Address lg55 No..n0-~\o ~u\n fe.rr'i S\d. Ol..311_3 
Name 'Res\ oo\J f. DC'" ou.; D Telephone Sc1}.rSgo .. I 9 IS 
Address~~ I ~\\/er <AJ. ~e.s-br~\e.Ld VA. d~g~g 
Name ------------Telephone ------------

Address ---------------------------~ 

Name ------------ Telephone ------------

Address ___________________________ ~ 

being all of the owner(s) of the property described as County tax map numbers: 

.5ym-muG laoo!;~ hc.l- IU .Sec.,· ~ J1.ubakti 
and authorized to take such aC: do hereby make, constitute and appoint: 

Name ~°'J'ClPX6'\ Ya.. fmoce. Telephone 8cN :J<1Y- 051 } 
Address I 58:Z I c_,;J.'} VieuJ Dr Su..~k: ~ "1,~J lo+bion ~8·113 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

l 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

ill day of OCTD ©e,13 20 -1£' 

1/U~ Signature(S) ~ 

Si e(s) 

Signature(s) 

Signature(s) 

Witnessed 
by: 

Witnessed 
by: 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 

2 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. That I/We 

2. 

3. 

Name 1ord~e ~ r / 
Address fl lj ~ /11 , 5/ 

I ; 

Name A~ktd.rJ ~4fx 
Address Io&, l..a~vr< c..J cr:r-
Name 

Name 

being all of the owner(s) of the property described as County tax map numbers: 

and authorized to take such action, do hereby make, constitute and appoint: 

Name f 6...1'\t:Vah Pd-lh-10f"'l- f' f: 
Address 17~71 6bi l/i-€1.i\.I j}n({. Jt--z.ov 

Telephone 71Y - d51 I 

tAAtdf41,"~ .vA-. -Z-.511) 
I 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

\11h day of au~ 

Signature(s) 

Signature( s) 

Witnessed 
by: 

2oi2_. 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 

2 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. That I/We 

Name 

Address 

Name 

Address 

Name 

Address 

Name 

Address 

;Jf..e4n/:e (A;. 6Ae!Zt,,, Telephone fo«{-'llf'f"-,2.,l-8 
3" t5 5 Sf61oc; ,ti/~ (;u;c /'1u/&-ftr1,,.,,._, Ulf. 
_____________ Telephone ____________ _ 

_____________ Telephone ____________ _ 

being all of the owner(s) of the property described as County tax map numbers: 

and authorized to take such action, do hereby make, constitute and appoint: 

2. Name C,C\mtroo tJoJmD(L Telephone gol{-/<JiLl-051 l 
Address \5 3 J \ C..\.\-~ \[ \WJD \, SDi-k~OO ffi\d \o'-\-h.J.Ov\,YA 2:3l13 

3. 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

_day of ______ 20 

Signature(s) 

Signature( s) 

Signature(s) 

Witnessed 
by: 

Witnessed 
by: 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 

2 
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3834 Old Buckingham Rd. • Suite E 
Powhatan, VA 23139 

(804) 598-5624 
(804) 598-5877 Fax 

December 15, 2004 

Mr. Dean Patrick - Patrick Construction 
3332 Robious Forest Way 
Midlothian, VA 23113 

Department of Planning & 
Community Development 

Brandon Stidham 
Director of Planning 

RE: Request to rezone approximately 180 acres in two parcels from A-1 
Agricultural to R-5 Residential Conditions. 

Case#: 04-15 - REZ- C 
Tax Map#: 52 - 4 and part of 52 - 3 

Dear Mr. Patrick: 

At their December meeting (December 13) the Board of Supervisors approved the 
request referenced above with the attached proffered conditions. 

Should you have any questions, please give me a call at 598-5692. 

Sincerely, 

~~Q~ Dennis Carney 
Senior Planner 
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_STATEMENT OF PROFFER CASE# 

Pursuant to Section 15.2-2296 of the Code ofVirginia and Article 24 of the Powhatan County Zoning Ordinance. I 
bereby voluntarily proffer, as the owner of record of the property, which is the subject of this rezoning request, 

... e following conditions: 

1. Conceptual plan dated September 3, 2004, and revised December 10, 2004, shall substantially govern the layout of the 
development. 

2. The applicant, and/or his assignees, will dedicate, free and unrestricted, 35 feet of right-of-way from the existing 
centerline of Route 603 and 25 feet of right of way from the existing centerline of Pineview Drive, to the County of 
Powhatan for future road improvements. Such dedication shall be made at time of Subdivision Plat Recordation for any 
section that shall abut said right of way. 

3. Direct access from the property shall be limited to one public road to tie into Pineview Drive. The exact location of this 
access shall be approved by VDOT. Direct access from the property to Rocky Ford Road shall be prohibited, except for 
one private (existing) driveway access. 

4. The applicant and/or assignees shall have a fire protection plan approved by the Fire Department and such fire 
protection features, including a dry hydrant, shall be shown on the site plan or subdivision plat. The dry hydrant shall be 
serviced by the existing pond or a proposed pond as determined through water capacity studies at time of site plan or 
subdivision review. 

5. The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure improvements within the County of 
Powhatan prior to the issuance of building permit: 

A. $6,395.00 per dwelling unit, if paid prior to July 1, 2005; or 
B. The amount approved by the Board of Supervisors not to exceed $6,395.00 per dwelling unit adjusted upward by 

any increase in the Construction Cost Index between July 1, 2004, and July 1 of the fiscal year in which the payment 
is made if paid after June 30, 2005. 

C. In the event the cash payment is not used for which proffered within 15 years of receipt, the cash shall be returned in 
full to the payor. 

6. A fifty (SO) foot buffer shall be provided along Rocky Ford Road, either supplemented with fencing and/or landscaping 
to maintain a rural character as approved by the Planning Director. 

7. Shoulders and ditches will be provided across the frontage of the subject property on Rocky Ford Road and Pine View 
Drive and shall be constructed to VDOT standards. 

8. The minimum finished floor area for dwelling units shall be 1800 square feet. 

9. All improvements to existing transportation facilities warranted as a result of the impact of this project shall be the 
responsibility of the developer. Approval of detailed construction plans is a prerequisite to issuance of a land use 
permit allowing access onto and construction within state maintained right of way. This permit shall be satisfactorily 
completed prior to the recordation of any lots within this subdivision. 

10. All roads shall be designed and constructed per current VDOT standards and specifications. 

11. Adequate sight distance must be obtained at the proposed site access onto Pine View Drive. 

The applicant, and/or his assignees, shall overlay the existing Pine View Drive from edge of pavement to edge of 
pavemenfwith 1.5" compacted bituminous asphalt concrete from the inteciection with Rocky Ford Road the length of 
the road to our approved access point to Pine View Drive. 
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13. The design of any/all proposed landscape embellishments (i.e. landscaping, hardscaping, signage, lighting irrigation, 
fencing, etc.) To be installed within state maintained rights of way must be submitted to VDOT for review in 
conjunction with the initial submittal of road construction plans. VDOT approval of said plan shall be granted prior to 
installation. Failure to comply with these requirements may result in the removal of said embellishmentS prior to state 
acceptance. 

14. Public right of way for future stub roads shall be provided, as substantially shown on the Conceptual Plan, to adjacent 
properties to facilitate appropriate traffic circulation for possible future development. Signage shall be posted to alert 
the public of the presence of a stub road at these locations. Language to appear on the signs shall be approved by the 
Planning Department and installation verified in conjunction with the final subdivision plat approval process for each 
section containing stub roads. 

15. The construction of transportation improvements on Rocky Ford Road requires the implementation of a comprehensive 
inspection program to insure compliance with VDOT standards and specifications. Inspection services shall be 
provided utilizing one of the following options: 

A. Then applicant may retain the services of a licensed geotechnical engineer to perform the required 
inspection and testing, or; 

B. The applicant may request that VDOT provide inspection services through the establishment of an 
accounts receivable with the contractor responsible for providing all required materials testing. 

16. The construction of all roadways, which are not defined as arterials or collectors in Powhatan County's "thoroughfare 
plan", requires the implementation of a comprehensive inspection program to insure compliance with VDOT standards 
and specifications. Inspection services shall be provided utilizing one of the following options: 

A. Then applicant may retain the services of a licensed geotechnical engineer to perform the required 
inspection and testing, or; 

B. The applicant may request that VDOT provide inspection services through the establishment of an accounts 
receivable with the contractor responsible for providing all required materials testing. 

I h~re y acknowledge th
1

a)1he Rezoning of the Subject Property gives rise to the need for these conditions. 

·J · })~r:Jc 
Ow ~~~rd- ~ignJ;:,;t (\- Date /~ /13/tf 
Kristen D. Keatley U 
COMMONWEALTH OF VIRGINIA, COUNTY OF C .. }reS~Jfie)J , to wit Sworn and subscribed to 
b_efore me a Notary Publi~ in and for the jurisdiction aforesaid by ~ ( si-en ().~/.a,,, whose name is 
signed to the above, on this ( ;-;_fh1lay of Q..a: . 2004. ' 7 

Notary Public: /-=-;~ rW_.€--r1 . (bl)~(~ 
My CommissioR'°expires: er /3 J r 0 I 
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WHITE CHRISTOPHER & JOANNE G 

1184 ROCKY FORD RD 

POWHATAN, VA 23139 
 

 STEWART THOMAS H 

3187 PINEVIEW DRIVE 

POWHATAN, VA 23139 
 

 BURKHOLDER HELEN J TRUSTEE 

1125 ROCKY FORD RD 

POWHATAN, VA 23139 
 

MELTON BRAD V & EMILY C BARNES 

3178 PINEVIEW DRIVE 

POWHATAN, VA 23139 
 

 E & S LAND HOLDINGS LC 

3043 MOYER RD 

POWHATAN, VA 23139 
 

 SPARROWS LANDING LLC 

3332 ROBIOUS FOREST WAY 

MIDLOTHIAN, VA 23113 
 

ZARZYCKI JOSEPH 

1155 SPARROWS LAND 

POWHATAN, VA 23139 
 

 WELLS LESLIE C JR & REBECCA L 

1071 ROCKY FORD RD 

POWHATAN, VA 23139 
 

 MASON LLC 

1545 BOLLING AVE 

NORFOLK, VA 23508 
 

HAGAN JED & SALLIE I LEVITT 

1135 SPARROWS LANE DR 

POWHATAN, VA 23139 
 

 ALEXANDER H L JR & R Y DROUIN 

1855 MANAKINTOWN FERRY RD 

MIDLOTHIAN, VA 23113 
 

 BATTEN RUSSELL A JR & KENDALL 

1138 SPARROWS LN 

POWHATAN, VA 23139 
 

PATRICK DEAN T 

3332 ROBIOUS FOREST WAY 

MIDLOTHIAN, VA 23113 
 

 ROCK RIVER INC 

22020 JETERSVILLE RD 

JETERSVILLE, VA 23083 
 

 WOLL JEFFREY R & 
TONYA SALDANA WOLL 
1131 SPARROWS LANE 
POWHATAN, VA 23139 
 

PENDLETON CHARLES A & TERESA A 

3270 SPARROWS PLACE 

POWHATAN, VA 23139 
 

 ADANA INVESTMENTS LLC & DEAN T 
PATRICK T/A PATRICK CONST 
3332 ROBIOUS FOREST WAY 
MIDLOTHIAN, VA 23113 
 

 CARLSON DAVID & CLAIRE 

5282 OAKRIDGE DRIVE 

HAMBURG, NY 14075 
 

MOYER RONALD A & ROSALIE H 

3300 PINEVIEW DRIVE 

POWHATAN, VA 23139 
 

 ALEX JOSEPHINE & LAUREN 

106 LAKEVIEW CT 

MILFORD, PA 18337 
 

 BURRELL ROBERT K & CHERYL M 

3288 SPARROWS PLACE 

POWHATAN, VA 23139 
 

ABELL GARRY M 

75 AMETHYST RD 

PALMYRA, VA 22963 
 

 PATRICK DEAN T   T/A PATRICK CONST 
& ADANA INVESTMENTS LLC 
3332 ROBIOUS FOREST WAY 
MIDLOTHIAN, VA 23112 
 

 ARRINGTON OBIE BROOK & 
CHRISTINA MARIE ARRINGTON 
3250 PINEVIEW DR 
POWHATAN, VA 23139 
 

WHITTAKER PATRICIA O 

2554 CLAYBANK RD 

DILLWYN, VA 23936 
 

 BLACK WILLIAM ROGER 

1126 SPARROWS LN 

POWHATAN, VA 23139 
 

 ADANA INVESTMENTS LLC & DEAN T 
PATRICK T/A PATRICK CONST 
14301 JUSTICE RD 
MIDLOTHIAN, VA 23113 
 

MOORE JONATHAN D & EMILY W 

1123 SPARROWS LANE 

POWHATAN, VA 23139 
 

 PHELPS PHILLIP L & JOANN W 

3265 SPARROWS PLACE 

POWHATAN, VA 23139 
 

 SLAGLE EDDIE L IV & AMANDA M 

P O BOX 443 

POWHATAN, VA 23139 
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SLAGLE EDDIE IV 

P O BOX 443 

POWHATAN, VA 23139 
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December 22, 2015 

Dear Adjoining Landowner, 

The Powhatan County Planning Commission, on January 5, 2016 at 7:00 p.m. in the 
Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 
hearing talcing under consideration the following: 

REZONING REQUEST 

15-17-REZC: Sparrows Landing, LLC (Powhatan Station/Graceland Electoral District) requests the 
amendment of the proffer statement for Sparrows Landing Subdivision (Case #04-15-REZC) by reducing the 
cash proffer to $1,880.00 per dwelling unit. 

As an adjacent property owner, you are being notified of the request. All Planning Commission 
meetings are open to the public and you are encouraged to attend on the day and time specified 
above. Copies of the proposed plans, ordinances, or amendments may be reviewed in the 
Department of Planning and Community Development in the Powhatan County Administration 
Building between 8:30 AM and 5:00 PM of each business day. Copies of staff reports are available 
one week prior to the Public Hearing upon request. 

If you have any questions or would like more information on the request, please contact the 
Planning Department at 598-5621. 

Sincerely, 

Community Development Department Staff 
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AFFIDAVIT 

CASE#: 15-17-REZC 

NAME: Sparrows Landing, LLC 

LETTERS MAILED: December 22, 2015 

COMMONWEAL TH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day 22. of Decemher , 20_!2. 

1 NotaryPli 

BONNI G. JOHNSTON 
NOTARY PUBLIC 

.. REGISTRATION# 338982 
COMMONWEALTH OF VIRGINIA 

MY COMMl~IQN EXPIRES 
----..1L=.:Jil=l('2 __ _ 
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15-18-REZC – Windswept Development 
Aston 

Staff Report prepared for the Planning Commission 
Revised February 19, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission January 5, 2016 Deferred Action  

Planning Commission March 1, 2016 Old Business 
Board of Supervisors March 28, 2016 Public Hearing – Tentative 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Proposed Zoning: Request to reduce cash proffer 

Existing Zoning: RR-5, Rural Residential-5 (06-12-REZC)  

Parcel Size: 454+ Acres (total) 

Parcel ID# See Application 

Owner(s): Windswept Development 

Location of Property: North side of Huguenot Trail approximately  
1.5 miles east of Maidens Road 

Electoral District: #5 Smiths Crossroads/Pineville/Tobaccoville 
Land Use Plan Recommendation: Rural Preservation & Rural Residential 

Zoning of Surrounding Property: North:  A-10, Agricultural-10 

South: R-2, Residential-2 & RR-5, 
Residential-5 

East: A-10, Agricultural-10 

West: A-10, Agricultural-10 & R-2, 
Residential-2 
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III. EXECUTIVE SUMMARY: 
The applicant, Windswept Development, requests the amendment of the proffer statement 
for Aston Subdivision (Case #04-09-REZC, 05-03-REZC, 05-04-REZC, 05-08-REZC, & 
06-12-REZC), specifically Proffer #9 (Case #06-12-REZC), to reduce the cash proffer 
amounts from $4,530 for the first ninety-one (91) dwelling units and $6,395 for any 
dwelling units in excess of ninety-one (91) to $1,880, and amend the zoning district map.   
The subject properties are approximately 454+ acres located on the north side of Huguenot 
Trail approximately 1.5 miles east of Maidens Road. The property was rezoned from A-1 
to Rural Residential-5 (RR-5) in a series of case approvals from 2004 to 2006.  The 2010 
Long-Range Comprehensive Plan designates the subject properties as Rural Residential. 

The Planning Commission conducted a public hearing to consider public comment on the 
proposed request at their January 4, 2016 meeting.  No citizens spoke during the public 
hearing.  Chairman Carmack did not close the public hearing.  After discussing the request, 
the Commission voted unanimously to defer action on the request until the March 1, 2016 
Planning Commission meeting.  The Commission left the public hearing open to allow for 
citizen comment at the March meeting. 

 
IV. SUBJECT PROPERTY: 

The subject property consists of 454+ acres located on the north side of Huguenot Trail 
approximately 1.5-miles east of Maidens Road.  The properties are to be subdivided into 
a 135 lot subdivision.  The applicant has included 52 lots in this request.  The property is 
currently zoned Rural Residential (RR-5). 
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V. LAND USE ANALYSIS: 

The applicant requested a rezoning of the subject property to from A-1 to RR-5, Rural 
Residential-5, with proffered conditions in order to create a 135 lot subdivision utilizing 
the lot averaging method.  The Aston conceptual plan showed lots ranging between 2.0 to 
35.0 acres in area.   

The subdivision has three potential access points.  One connection to Huguenot Trail and 
a second connection to Kool Lane. A third connection to Maidens Road may be permitted 
provided Powhatan County and VDOT approve a public road access point for the 
development to Route 522.  Section 1 of the subdivision has been accepted into the VDOT 
Secondary Road System.   

The applicant has requested the amendment of Proffered Condition #9 (06-12-REZC), 
below: 

9. The applicant, subdivider, or assignees(s) shall pay the following, for infrastructure 
improvements within the County of Powhatan prior to the issuance of building permit: 

a. For the first ninety-one (91) dwelling units, the applicant or his assigns shall 
pay: 
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i. $4,530.00 per dwelling unit, if paid prior to July 1, 2005; or  

ii. The amount approved by the Board of Supervisors not to exceed 
$4,530.00 per dwelling unit adjusted upward by any increase in the 
Construction Cost Index between July 1, 2004, and July 1 of the fiscal 
year in which the payment is made if paid after June 30, 2005. 

iii. In the event the cash payment is not used for which proffered within 15 
years of receipt, the cash shall be returned in full to the payor. 

 

b. For any dwelling unit in excess of ninety-one (91) dwelling units, the applicant 
or his assigns shall pay: 

i. $6,395.00 per dwelling unit if paid prior to July 1, 2005; or 

ii. The amount  approved by the Board of Supervisors not to exceed 
$6,395.00 per dwelling unit adjusted upward by any increase in the 
Construction Cost Index between July 1, 2004, and July 1 of the fiscal 
year in which the payment is made if paid after June 30, 2005. 

iii. In the event the cash payment is not used for which proffered within 15 
years of receipt, the cash shall be returned in full to the payor. 

The applicant has proposed a revised Proffered Condition #9 (Case #06-12-REZC) that 
reads as follows: 

9. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount will 
be will be adjusted upward by any increase in the Consumer Price Index between July 
1, 2015, and July 1 of the fiscal year, in which the payment is made if paid after June 
30, 2016. 

 
VI. COMPREHENSIVE PLAN ANALYSIS: 

The 2010 Long-Range Comprehensive Plan designates the subject properties as Rural 
Residential and Rural Preservation on the Countywide Land Use Plan Map.  The Aston 
development is generally consistent with the 2010 Comprehensive Land Use Plan, and 
request to amend the proffer statement for the development does not conflict with the 
Plan. 

 
VII. PROFFERED CONDITION(S): 

With approval of this request, Proffered Condition #9 of Case #06-12-REZC shall be 
amended, as follows (see attached).  All other conditions of Case #06-12-REZC shall 
remain in full force and effect. 

9. $1,880.00 per dwelling unit, if paid prior to July 1, 2016.  Thereafter said amount 
will be will be adjusted upward by any increase in the Consumer Price Index 
between July 1, 2015, and July 1 of the fiscal year, in which the payment is made 
if paid after June 30, 2016. 
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VIII. PROPOSED RESOLUTION: 

In accordance with Article 37, of the Powhatan Zoning Ordinance, and in accordance 
public necessity, convenience, general welfare and good zoning practice, the Planning 
Commission unanimously recommends (approval / denial / deferral) of the request 
submitted by Windswept Development to amend the proffer statement for Aston 
Subdivision (Case #06-12-REZC) revising Proffered Condition #9 reducing the case 
proffer amounts from $4,530.00 and $6,395.00 to $1,880.00, and to amend the County’s 
Zoning District Map. 
 
 
 
 
 

Attachment(s): 
1. Vicinity Map 
2. Zoning Map 
3. Application for Rezoning 
4. Revised Proffer Statement 
5. Plat of Subdivision 
6. Proffer Statement (Case #06-12-REZC) 
7. Parcel ID#s & Adjacent Property Owners 
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REZONING APPLICATION 

Owner/ Applicant Windswept Development Telephone (804) 794-3138 

Address P.O. Box 461, Midlothian, VA 23113 Owner (x) Lessee ( ) 

Owner/Applicant: McClure Family Realty LLC Telephone (804) 794-3138 

Address P.O. Box 461, Midlothian, VA 23113 Owner (x) Lessee ( ) 

Contract Purchaser~N~/~A~--------- Telephone -~N~/A _________ _ 

Address_~N~/A~-----------------------------

Who Should Correspondence or Questions regarding this Application be directed to: 

Name Balzer and Associates, Inc. - Cameron Palmore Telephone (804) 794-0571 

Address 15871 City View Drive, Suite 200, Midlothian, VA 23113 

Tax Map: 

Section 1 Parcels: 016C-l-3 016C-1-36 016C-l-39 016C-1-41 016C-l-49 

·' , "' 

Remaining Parcels: 016-70, 016-71, 016-72, 008-110, 008-111, 008-63, 008-66D, 016-35G, 016-35H, 016-351 

Part of 016-70, 016-35G, 016-35H, and 016-351 are tentative Aston Subdivision Section 2 (not shown on map) 
016C-2-l, 016C-2-2, 016C-2-3, 016C-2-4, 016C-2-5, 016C-2-6, 016C-2-7, 016C-2-8, 016C-2-9, 016C-2-10, 
016C-2-l l, 016C-2-12, 016C-2-13, 016C-2-14, 016C-2-15, 016C-2-16, 016C-2-l 7, 016C-2-l 8, 016C-2-19, 
016C-2-20, 016C-2-21, 016C-2-22, 016C-2-23, 016C-2-24, 016C-2-25, 016C-2-26, 016C-2-27, 016C-2-28, 
016C-2-29, 016C-2-30, 016C-2-31, 016C-2-32, 016C-2-33, 016C-2-34, 016C-2-35, 016C-2-36, 016C-2-37 
(See attached subdivision plat for Section 2 with total acreage listed) 
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Property is in Which Area of Policy Map: Single-Family Medium Density Rezoning in Conformance? Yes 

Property is in Which Area of Land Use Plan Map: Rural Residential Rezoning in Conformance? Yes 

Impacts on Surrounding Uses/Public Facilities to be addressed through Proffers: 

Need for Dedication of Right-of-Way according to Thoroughfare Plan ~N~/ A~----

Need for Buffer Areas along Property Lines-----=-N-"-l""A~--------- #ft. width NIA 

Need for Tree Retention in Buffers(> 4" Diameter)-----=-N-"-/-=-A~ _______ Need for Inter-parcel Access NIA 

Need for Conservation Easement (Residential)~N~l_A~-------- Need for Inter-parcel Access NIA 

Need to Assist County with Cost of Providing Public Facilities NIA 

Need for a Fire Protection Plan to be prepared and approved by Fire Department ----"'N--"/-"-A=----------

Need for Architectural Design Standards to Assure Compatibility of Structures -----=-N-"-1-=-A~-------

Minimum House Sizes to Assure Compatibility with Surrounding Subdivisions Sq. Ft. 

Limitations on Uses Which May Impact Adjacent Properties~N~/-"-A=------------------

Limitations on Access to Existing Roads to protect their Traffic Canying Capacity: ~N~/~A~------

Tum lane, taper~N~/~A~ __ , Internal Subd. Rd. (Reverse frontage lots) NI A , Shoulders/Ditches 

2nd entrance/exit NIA , Paired Driveways 

A conceptual development is required for all rezoning applications by Section 25 .12 of the Zoning 
Ordinance and shall at a minimum include: 

1. Drawn to an appropriate scale, a plot plan or survey plat showing the dimensions of the property. 
2. For the rezoning tract, drawn to an appropriate scale, show the location and dimensions of existing 

structures, right-of-ways, easements, boundaries, water courses, lakes, cemeteries, historic sites, 
major electrical and natural gas transmission lines. 

3. The location and dimensions of proposed buffer areas, right-of-way dedications, internal roads, 
access to existing roads, and lot arrangement. 

4. In the case of residential development, state the proposed number of dwelling units and average 
acreage per dwelling. 

5. For the rezoning tract, show existing uses adjacent to the property to be zoned. 
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Section # ______ ~N~/=A~ _______ ,Magisterial District: __ S""'p~e=n=c~er~-------

Location: North side of Huguenot Trail (Route 711), east of intersection with Maidens Road (Route 522) and 

adjacent to the west end of Kool Lane; 

Area (acres/sq. ft.) in Property_~4~53~.5~1~7 ____ Area (acres/sq. ft.) In Rezoning __ 4~5~3~.5~1~7 ___ _ 

Are there any Deed Restrictions? Yes __ No_x_(Ifyes, attach copy ofrestrictions) 

CurrentZoning: __ RR __ -5 ______ _ Requested Zoning: _ __,RR='--'-5"-------------

Describe in Detail the Proposed Use of Property: Extension of existing subdivision with residential homes 
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SUBJECT PARCELS OWNER LIST 

TAX MAP# OWNER NAME 

016C-1-3 Windswept Development, LLC 
016C-1-36 Windswept Development, LLC 
016C-1-39 Windswept Development, LLC 
016C-l-41 Windswept Development, LLC 
016C-1-49 Windswept Development, LLC 
016C-2-12 Windswept Development, LLC 
016C-2-13 Windswept Development, LLC 
016C-2-14 Windswept Development, LLC 
016C-2-15 Windswept Development, LLC 
016C-2-16 Windswept Development, LLC 
016C-2-17 Windswept Development, LLC 
016C-2-18 Windswept Development, LLC 
016C-2-19 Windswept Development, LLC 
016C-2-20 Windswept Development, LLC 
016C-2-21 Windswept Development, LLC 
008-110 Windswept Development, LLC 
008-111 Windswept Development, LLC 
008-63 Windswept Development, LLC 
008-66D Windswept Development, LLC 
16-70 Windswept Development, LLC 
16-71 Windswept Development, LLC 
16-72 Windswept Development, LLC 

TAX MAP# OWNER NAME 

016C-2-1 McClure Family Realty, LLC 
016C-2-2 McClure Family Realty, LLC 
016C-2-3 McClure Family Realty, LLC 
016C-2-4 McClure Family Realty, LLC 
016C-2-5 McClure Family Realty, LLC 
016C-2-6 McClure Family Realty, LLC 
016C-2-7 McClure Family Realty, LLC 
016C-2-8 McClure Family Realty, LLC 
016C-2-9 McClure Family Realty, LLC 
016C-2-26 McClure Family Realty, LLC 
016C-2-27 McClure Family Realty, LLC 
016C-2-28 McClure Family Realty, LLC 
016C-2-29 McClure Family Realty, LLC 
016C-2-30 McClure Family Realty, LLC 
016C-2-31 McClure Family Realty, LLC 
016C-2-32 McClure Family Realty, LLC 
016C-2-33 McClure Family Realty, LLC 
016C-2-34 McClure Family Realty, LLC 
016C-2-35 McClure Family Realty, LLC 
016C-2-36 McClure Family Realty, LLC 
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016C-2-37 McClure Family Realty, LLC 
016-35G McClure Family Realty, LLC 
016-35H McClure Family Realty, LLC 
016-351 McClure Family Realty, LLC 

TAX MAP# OWNER NAME 

016C-2-10 McClure Family Realty, LLC & Windswept Development LLC 

016C-2-11 McClure Family Realty, LLC & Windswept Development LLC 
016C-2-22 McClure Family Realty, LLC & Windswept Development LLC 
016C-2-23 McClure Family Realty, LLC & Windswept Development LLC 

016C-2-24 McClure Family Realty, LLC & Windswept Development LLC 

016C-2-25 McClure Family Realty, LLC & Windswept Development LLC 

ADJACENT LAND OWNER LIST 

TAX MAP# NAME ADDRESS 

016C-l-l Mark A. & Christina M. Gallagher 3340 Huguenot Trail, Powhatan, VA 23139 
016C-l-2 W. V. McClure Inc. TI Al Main Street Homes P.O. Box 461, Midlothian, VA 23113 
016C-l-4 Michael D. Bower Jr. 3538 Archers Hill, Powhatan, VA 23139 
016C-l-5R Roscoe H. III & Pamela G. Thomas 3542 Archers Hill, Powhatan, VA 23139 
016C-l-6R Scott A. & Jennifer A. Johnson 3552 Archers Hill, Powhatan, VA 23139 
016C-1-7 Bradley A. & Laurie A. Pearson 3562 Archers Hill, Powhatan, VA 23139 
016C-l-8 Erik D. & Shannon M. Malkerson 3582 Archers Hill, Powhatan, VA 23139 
016C-l-9 Tony M. & Margaret S. Howell 3592 Archers Hill, Powhatan, VA 23139 
016C-l-10 Kevin I. & Karen M. Steding 3602 Archers Hill, Powhatan, VA 23139 
016C-l-ll James F. & Pamela F. Snyder 3612 Archers Hill, Powhatan, VA 23139 
016C-l-12 William J. & Jill L. Dolan 3615 Archers Hill, Powhatan, VA 23139 
016C-l-13 Jeffrey D. & Jennifer M. Hoke 14213 Safewings Place, Midlothian, VA 23112 
016C-l-14 Thomas Henry Maine II & Rachel Hollister 3601 Archers Hill, Powhatan, VA 23139 
016C-1-15 Gilbert Jr. & Anne M. Sheldon 3591 Archers Hill, Powhatan, VA 23139 
016C-1-16 Darren L. Painter 3581 Archers Hill, Powhatan, VA 23139 
016C-l-17 Nathan M. & Rose Marie Rocklein 3571 Archers Hill, Powhatan, VA 23139 
016C-l-18 Diane K. Thomas & Dorothy B. Kirkwood 3554 Archers Ridge, Powhatan, VA 23139 
016C-l-19 John C. & WendyB. Dickinson 3564 Archers Ridge, Powhatan, VA 23139 
016C-l-20 Matthew G. Jr. & Alison Milne Spirko 3574 Archers Ridge, Powhatan, VA 23139 
016C-1-21 Peter W. Von Kleeck & Judy Mandzik 3594 Archers Ridge, Powhatan, VA 23139 
016C-l-22 Derek R. & Cassandra Marshall 3604 Archers Ridge, Powhatan, VA 23139 
016C-l-23 W.V. McClure Inc. TIA/ Main Street Homes P.O. Box 461, Midlothian, VA 23113 
016C-l-24 Andrew D. & Erin M. Lessner 3623 Archers Ridge, Powhatan, VA 23139 
016C-l-25 Dewey L. III & Kristin P. Morgan 3613 Archers Ridge, Powhatan, VA 23139 
016C-l-26 Ronald A. & Cora G. Buchanan 3603 Archers Ridge, Powhatan, VA 23139 
016C-l-27 Patrick & Nina Cosgriff 3593 Archers Ridge, Powhatan, VA 23139 
016C-l-28 William Lane V & Sherri Lynn Kelly 3583 Archers Ridge, Powhatan, VA 23139 
016C-l-29 Henry A. & Katherine M. Scott 3573 Archers Ridge, Powhatan, VA 23139 
016C-l-30 William C. IV & Chelsey K. Williams 3563 Archers Ridge, Powhatan, VA 23139 
016C-l-31 Bradley P. Schurman & Sarah N. Sparks 3553 Archers Ridge, Powhatan, VA 23139 
016C-l-32 Brandon C. & Lisa A. Shock 3530 Aston Trail, Powhatan, VA 23139 
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016C-l-33 W.V. McClure Inc. TIA! Main Street Homes P.O. Box 461, Midlothian, VA 23113 
016C-1-34 Deborah J. Duff 3550 Aston Trail, Powhatan, VA 23139 
016C-1-35 Robert M. ill & Jessica Patterson 3560 Aston Trail, Powhatan, VA 23139 
016C-1-37 Jason C. & Sandra Caroline Verkay 3586 Walkers Creek, Powhatan, VA 23139 
016C-l-38 A vent Homes Inc. 13508 E. Boundary Road, Midlothian, VA 23112 
016C-l-40 James R. & Rebecca Blair Lane 3616 Walkers Creek, Powhatan, VA 23139 
016C-l-42 Christopher Daniel & Christine Claire Lively 3597 Walkers Creek, Powhatan, VA 23139 
016C-1-43 David & Roberta Shaw 15 Lark Lane, Oak Ridge, NJ 07438 
016C-1-44 John E. & Kathy L. Snoke 3577 Walkers Creek, Powhatan, VA 23139 
016C-1-45 Mark & Pamela Connelly 3585 Aston Trail, Powhatan, VA 23139 
016C-l-46 Mark B. & Amy C. Williams 3575 Aston Trail, Powhatan, VA 23139 
016C-1-47 Samuel M. & Patricia J. Hull 3565 Aston Trail, Powhatan, VA 23139 
016C-l-48R Robert E. & Susan Cauley Stynes 3555 Aston Trail, Powhatan, VA 23139 
016C-l-50 Mark & Nancy Beth Newmister 3485 Aston Trail, Powhatan, VA 23139 
016-71A Lloyd R. & Donna C. Scott 3438 Huguenot Trail, Powhatan, VA 23139 
016-71B Bruce A. Faison 3440 Huguenot Trail, Powhatan, VA 23139 
016-71C Elizabeth A. Shaw 3430 Huguenot Trail, Powhatan, VA 23139 
016-71F Angelo & Josephine C. Zimbardo 3420 Huguenot Trail, Powhatan, VA 23139 
016-71G Angelo & Josephine C. Zimbardo 3420 Huguenot Trail, Powhatan, VA 23139 
016-70B Michael & Hope Swinter 3480 Huguenot Trail, Powhatan, VA 23139 
016-2A-8 Scott E. Hutchins & Sarah Tyrpak-Hutchins 3519 Timberview Road, Powhatan, VA 23139 
016-2B-23 Matthew S. & Terri R. Allison 3520 Timberview Road, Powhatan, VA 23139 
016-2B-22 Ryan D. & Stacey A. McLachlan 3524 Timberview Road, Powhatan, VA 23139 
016-2B-21 Margretta S. McLarn ET AL 3530 Timberview Road, Powhatan, VA 23139 
016-IB-1 I R. Lawrence & Ann R. Stutts 3599 Timberview Road, Powhatan, VA 23139 
016-IB-10 Joseph R. & Pamela L. Beasley 3593 Timberview Road, Powhatan, VA 23139 
016-IB-9 Myra L. Wells, Lilly E. Koch & Shawn D. Deel 3589 Timberview Road, Powhatan, VA 23139 
016-37 Robert L. & Sylvia L. Blick 2404 S. Lenna Avenue, Seffuer, FL 33584 
016-35D Darryl G. & Bridgett S. Butler 3578-A Maidens Road, Powhatan, VA 23139 
016-35B Robert E. Lyon ET AL 14801 Maricopa Road, Victorville, CA 29392 
016-35J Deborah L. Brock 3582 Maidens Road, Powhatan, VA 23139 
016-35A Vernon M. & Inez L. Poe 3580 Maidens Road, Powhatan, VA 23139 
016-34 Dennis F. & Theresa D. Woodruff 3594 Maidens Road, Powhatan, VA 23139 
016-4-1 W. Vernon McClure Jr. P.O. Box 461, Midlothian, VA 23113 
016-4-2 W. Vernon McClure Jr. P.O. Box 461, Midlothian, VA 23113 
016-4-3 W. Vernon McClure Jr. P.O. Box 461, Midlothian, VA 23113 
016-4-4 W. Vernon McClure Jr. P.O. Box 461, Midlothian, VA 23113 
016-4-5 W. Vernon McClure Jr. P.O. Box 461, Midlothian, VA 23113 
016-4-6 W. Vernon McClure Jr. P.O. Box 461, Midlothian, VA 23113 
016-4-7 W. Vernon McClure Jr. P.O. Box 461, Midlothian, VA 23113 
016-4-8 W. Vernon McClure Jr. P.O. Box 461, Midlothian, VA 23113 
016-32D Loretta B. Ayres 3674 Maidens Road, Powhatan, VA 23139 
016-32E Loretta B. Ayres 3674 Maidens Road, Powhatan, VA 23139 
008-66A Simon & Carolyn Goodwine 3702 Maidens Road, Powhatan, VA 23139 
008-66C Andrew D. & Fannie E. Snead 3710 Maidens Road, Powhatan, VA 23139 
008-66B Equity Endeavors LLC P.O. Box 129, Powhatan, VA 23139 
008-5-7A Shirley M. Graves 3883 Maidens Road, Powhatan, VA 23139 
008-5-7 Aubrey Lee Funn 3884 Maidens Road, Powhatan, VA 23139 
008-5-6A Dan Bailey & Charlotte M. Goins 3776 Maidens Road, Powhatan, VA 23139 
008-109 William G. & J.L. Funn C/O Myron J. Henderson Riverhead, NY 1190 I 
008-108 William G. & J.L. Funn C/O Myron J. Henderson Riverhead, NY 1190 I 
008-107 Person Family Trust & Sunnyside on the James LLC 4010 Old River Trail, Powhatan, VA 23139 
008-115D Alan Wesley & Christina Ann Conner 3498 Kool Lane , Powhatan, VA 23139 
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008-115E Martha P. Clampitt 3500 Kool Lane, Powhatan, VA 23139 
008-115A Esterine B. Bell 6101 Phelps Street, Glen Allen, VA 23060 
008-114 Kyungok Chi Lee 8705 Standish Lane, Richmond, VA 23229 
008-113D Urs & Michelle S. Murmann 3675 Old River Trail, Powhatan, VA 23139 
008-113C Thomas A. & Lori G. Neisius 3671 Old River Trail, Powhatan, VA23139 
008-113A H. Wayne & Mary Clay Smith 3665 Old River Trail, Powhatan, VA 23139 
016-73A Jesse B. & Jane M. Spaine 3230 Shaw Lane, Richmond, VA 23224 
017-3D Ralph 0. Shelton Jr. 3611 Old River Trail, Powhatan, VA 23139 
017-3 Edward R. & Dorothy Tilman TRS 3990 Old River Trail, Powhatan, VA 23139 
016-74 Edward R. & Dorothy Tilman TRS 3990 Old River Trail, Powhatan, VA 23139 
016-72C John L. & Reba 0. Myers 3312 Huguenot Trail, Powhatan, VA 23139 
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STATEMENT FOR VALIDITY OF INFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
County of Powhatan to wit 

I, being duly sworn, depose and say that I am the Lessee/Owner of the property involved in the 
application. If I am not the Lessee/Owner, I will produce a copy of a contract to purchase the 
property or I will present written certification contract to purchase the property or I will present 
written certification from the owner granting me the right to submit this application. 

I, declare that I have familiarized myself with the rules and regulation pertaining to preparing and 
filing this application. I further declare that the foregoing statements and answers provided 
throughout the various sections of this application are in all respects true and correct to the best of 
my knowledge and belief. 

Subscribed and sworn to before me this C, -th day of No\/€.r'\Pex, 20 l5_. 

Notary Public_~-~11-~--0--~1\tlJfu--'---· -==--=------

My Commission Expires ~(o~/_,_,3'"""0"""'/'-1.D=-=_..\q_._ ___________ _ 

'''"'"'""''''' ,,••" GARS > 1
''•,, 

''~.... I,, 
.... ~'..;::.. ~ ••••••••••••••••• """' ''..i:. f ~ ... ·· NOTARY·· ••• Y °\ 
§~ f R PUBLJc \ ~; 
:: : EG. #7t:u"'~40 : ..., : -o·My ~ ·....,-
§ 0 l COMMISSION j ; 
:, ; ~ EXPIRES .: .:[ : 
r~".no ·~~ 
~ 0 •·• u0/30f2o19 ••• ~ ~ 
~~··.. ..··G-$ 

,,, 'Jt,.l:: •••• •••••••• ~,~ ....... 
'••,,, JI! l. TH of ,,,.~ 

''''''' 11111u•''''' 
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***PROFFERS MUST BE SUBMITTED TWO WEEKS PRIOR TO PLANNING*** 
COMMISSION AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# ____ _ 

Pursuant to Section 15.2-2296 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which is 
the subject ofthis rezoning request, the following conditions: 

Amend Proffered Condition 9 from Case #06-12-REZC to read as follows: 

The applicant, sub-divider, or assignee(s) shall pay the following, for infrastructure improvements 
within the County of Powhatan prior to the issuance of certificate of occupancy: 

$1,880.00 per dwelling unit, if paid prior to July I, 2016. Thereafter said amount will be 
adjusted upward by any increase in the Consumer Price Index between July I, 2015, and 
July I of the fiscal year, in which the payment is made if paid after June 30, 2016. 

Type or print name £ (!~.ti ~ILFF 

COMMONWEALTH OFVIRGJNIA, 
COUNTY OF Gk\t.ste<fi(..\o\ , to wit: 

Sworn and subscribed to before me a Notary Public in and for the jurisdiction aforesaid by 
f.l:Amerro 1'~~" whose name is signed to the above, on thisC,f'h dayof~20J~. 

Notary Public a }vY\L ;JJ~ f\AJJ2b 
My Commission expires: 

394



OWNERSHIP DISCLOSURE 

Both the Code of Virginia and the County Zoning Ordinance allow the County to request full disclosure of 
ownership in properties subject to this request. To assist us in obtaining this information, please complete this 
form in full. 

Please list below the names and addresses of all owners or parties in interest of the land subject to this 
request: 

NOTE: If this request is in the name of a corporation, artificial person, joint venture, trust, or other 
form of ownership, all officers, directors, and any stock holders owning ten percent or more of such 
stock must be listed. 

NAME 

Windswept Development LLC 
Vernon McClure 

McClure Family Realty LLC 
Vernon McClure 

ADDRESS Unclude Zip Code) 

P.O. Box 461, Midlothian, VA 23113 

P.O. Box 461, Midlothian, VA 23113 

I, £· {'~,J J?A-(.41A.()V-, do hereby swear and affirm that to the best of my knowledge and belief, the 
ab~ve information is true and that I am the applicant for this request for parcel number(s) of tax map 
number(s) requesting Rezoning, Conditional Use Permit, and Variance/Appeal. (}'lease circle one) 

~~~¢~,~~e1::.ormation changes at anytime while this case i~ein~~o=4~ ~oonzy~fu 

~~Signature 
STATE OF VIRGINIA 
COUNTY OF POWHATAN, to wit: 

This day f. ~()(\ 96'.\cYlo((.. personally appeared before me, Af\Ot. &f~t Hil\U, a Notary 
Public in and for the County and State aforesaid, and swore or affirmed that the matters stated in the foregoing 
Ownership Disclosure Affidavit are true to the best of his/her knowledge and belief. 

Given under my hand this ~~day of NWt.ml:w.< 20 -15_. 

Notary Public {1µu__ 1JcJ2bt '~ 
My commission expires: (2, {30/ZOllj . 

395



APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

I,£. (lAffflfll.l;AJ Lar , hereby grant access to the Planning Director, 
Zoning Administrator, or assigns thereof, to enter my property during reasonable hours without 
prior notice to m e inspections as deemed necessary for the evaluation of my application for 
~F.-.., T (Specify type of request - rezoning, conditional use permit, 

private road, variance, etc.). 

Date 

Subscribed and sworn to before me this ~ ~ day of No\/tm'oe.r' '2015 

Notary Public's Signature 
(0 /3D/2.0\4 

Commission Expiration Date 

,,,,,,,,,, ,,,,,,,, 
,,,,, GAR 8 . ., .. .'',,, 

,,, C".... I ,,, 

..... ~...., ············ ~ .... 
!~ .. ······ NOTAR),"·· ••• '(-\ 
:: ~ .: Puauc .._ < :. 
: i REG. #7~""" ~ it' : 
: o : MY COM "'""'<40 : ::C : 
': O ~ MISSION : ~ 
~ ; ~ EXPIRES .: ~ ~ 
,~··rll> . ...,,, 
~ 0 · .• vd/3012019 •• • ~ ~ 
~ ~ ·.... ..·· 0 ~' 

'1,4' ""'~ •••• •••••••• ~,~ , .......... 
•,,,, "I l TH or ,•'' 

11111
" uu "'''''''\. 
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LIMITED POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: 

1. That I/We 

f Ll-& 
Name Wtod~wepf Deve/Pf!nell 1 Telephone g'O 'f l,'f o 7 69'? 
Address eo 8Px $1~/J l'11dlof/,,;,YJ, Vfl -Z,~t I 3 
Name fYJCC/ure ~;/1 t?e,,f.!r 1 U(.. Telephone 8 Of ~fo 7 89/ 
Address ffl lox o/'J Plt ef /0/111~/J, Vl9 '2-311.3 

~ J. - I 

Name _________ Telephone ------------

Address 
---------------------------~ 

Name ------------ Telephone ------------

Address 
---------------------------~ 

being all of the owner( s) of the property described as County tax map numbers: 

to act as my/our true and lawful attorney-in-fact for and in my/own name, place and stead with 
full power and authority I/we would have if acting personally to seek rezoning, conditional use, 
variance, appeal or any other zoning matter, and to set forth and offer such legally acceptable 
voluntarily proffered conditions (including any additions, amendments, modifications or deletions 
thereto), or any other agreements or representations that in his discretion are deemed reasonable, 
appropriate and necessary except as follows: 

1 
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4. In witness whereof, I/we have hereto set my/our hand and seal this 

~day of ;/oVeMl.:£r20 /S-: 

SiAftj· 
Signature( s) 

Signature(s) 

Witnessed 
by: 

Witnessed 
by: 

NOTE: This document, with original signatures, shall be filed with the application and become a 
permanent part thereof. 
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PROFFERS MUST BE SUBMITTED TEN DAYS PRIOR TO PLANNING COMMISSION 
AND BOARD OF SUPERVISORS MEETINGS. 

STATEMENT OF PROFFER CASE# 

Pursuant to Section 15 .2-2296 of the Code of Virginia and Article 24 of the Powhatan County 
Zoning Ordinance. I do hereby voluntarily proffer, as the owner of record of the property which 
is the subject of this rezoning request, the following conditions: 

1. The Conceptual Plan prepared by Balzer and Associates dated January 11, 2005, and revised 
June 26, 2006, shall substantially govern the layout of the development. 

2. The applicant, and/or his assignees, will dedicate, free and unrestricted, 45 feet of right-of
way from the existing centerline of Route 711, 60 feet of right of way from the existing 
centerline of Route 522 and a full 50 feet of right-of-way for Kool Lane within the limits of 
this property, to the County of Powhatan for future road improvements. Such dedication 
shall be made at time of Subdivision Plat Recordation for any section that shall abut said 
right of way. 

3. Direct access from the property to Route 711 shall be limited to one public road. The exact 
location of this access shall be approved by VDOT. A right tum lane and taper shall be 
provided to VDOT standards and any additional right of way for such improvements, 
including a future left tum lane, shall be dedicated, free and unrestricted, to the County of 
Powhatan. 

4. Direct access from the property to Route 522 shall be prohibited, until such time as Powhatan 
County and VDOT approve a public road access point for the development to Route 522. 

5. There shall be one private access to Kool Lane to serve the existing house until such time 
that the subdivision section including this area is developed. 

6. Connection to Kool Lane shall not be made until such time as the 50th building permit is 
issued. 

7. Public right of way for future stub roads shall be provided, as substantially shown on the 
Conceptual Plan, to adjacent properties to facilitate appropriate traffic circulation for possible 
future development. Signage shall be posted to alert the public of the presence of a stub road 
at these locations. Language to appear on the signs shall be approved by the Planning 
Department and installation verified in conjunction with the final subdivision plat approval 
process for each section containing stub roads. 

8. The applicant and/or assignees shall have a fire protection plan approved by the Fire 
Department and such fire protection features, including a dry hydrant, shall be shown on the 
site plan or subdivision plat. The dry hydrant shall be serviced by the existing pond or a 
proposed pond as determined through water capacity studies at time of site plan or 
subdivision review. 
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9. The applicant, subdivider, or assignee(s) shall pay the following, for infrastructure 
improvements within the County of Powhatan prior to the issuance of building permit: 
A. For the first ninety-one (91) dwelling units, the applicant or his assigns shall pay: 

1. $4,530.00 per dwelling unit, if paid prior to July 1, 2005; or 
1i. The amount approved by the Board of Supervisors not to exceed $4,530.00 per 

dwelling unit adjusted upward by any increase in the Construction Cost Index between 
July 1, 2004, and July 1 of the fiscal year in which the payment is made if paid after 
June 30, 2005. 

iii. In the event the cash payment is not used for which proffered within 15 years of receipt, 
the cash shall be returned in full to the payor. 

B. For any dwelling unit in excess of ninety-one (91) dwelling units, the applicant or his 
assigns shall pay: 
i. $6,395.00 per dwelling unit, if paid prior to July 1, 2005; or 
1i. The amount approved by the Board of Supervisors not to exceed $6,395.00 per 

dwelling unit adjusted upward by any increase in the Construction Cost Index between 
July 1, 2004, and July 1 of the fiscal year in which the payment is made if paid after 
June 30, 2005. 

iii. In the event the cash payment is not used for which proffered within 15 years of receipt, 
the cash shall be returned in full to the payor. 

10. A fifty (50) foot buffer shall be provided along Route 711 & Route 522 either supplemented 
with fencing and/or landscaping to maintain a rural character as approved by the Planning 
Director. 

11. Any lot adjacent to Route 711 & Route 522 shall be a minimum of 5 acres. 

12. No private driveways shall access Route 711 and Route 522, except for one existing 
driveway located east of the public access to be constructed onto Route 711. This shall not 
preclude the ability for any improvements to or the relocation of said private driveway. This 
driveway shall serve lot #1 as shown on the Conceptual Plan. Should the driveway to serve 
Lot # 1 be relocated, it shall be constructed beyond the right tum lane right tum lane and taper 
as required by Proffered Condition 3. 

13. Any new dwelling units constructed on lots #1, #2, and #135, as shown on the Conceptual 
Plan, shall face towards Route 711 ands shall be setback a minimum of 500' from the 
dedicated right of way 

14. Shoulders and ditches will be provided across the frontage of the subject property on State 
Route 711 & Route 522 and shall be constructed to VDOT standards. 

15. The minimum finished floor area for dwelling units shall be 2200 square feet for one story 
units and 2500 square feet for two story units. 
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16. Any lots having a portion of an existing or proposed lake/pond, or are located directly below 
the dam of any existing or proposed lake/pond, shall have restrictive covenants recorded with 
the deed to provide for maintenance of facilities and dams. Restrictive covenants shall be 
reviewed and approved by the County Attorney prior to submission of the final subdivision 
plat for each section. 

17. Improvements shall be made to Kool Lane, within the limits of this property, to VDOT 
specified Subdivision Street Requirements 2005, at such a time as Kool Lane is connected to 
provide a second means of access. 

18. At such time that dedicated right of way to serve Tax Map 16-35I is recorded the existing 
stub provided in the Woodland Subdivision can be vacated. 

19. A ten (10) foot wide private access easement shall be provided at the rear oflots #1& #2, 
as generally shown on the Conceptual Plan, to provide access to the existing cemetery. 

20. The maximum number oflots shall be determined using the lot averaging method for the 
R-5 district for the balance of all subject properties. Any parcels in excess of 20 acres 
shall be placed in a conservation easement per zoning ordinance requirements. 

21. A Homeowner' s Association will be established. The Homeowner' s Association would 
serve to maintain any area common to the development and enforce development-wide 
covenants and restrictions. Articles of Incorporation and Bylaws of the Homeowner' s 
Association shall be recorded at the time of recordation of the first section of the 
subdivision. The developer retains the right to design and construct trails or recreation 
areas within the common areas. Should a recreation area be provided, it shall be platted 
and dedicated to the Homeowner' s Association at the time the section of the development 
containing the area is recorded. 

22. The applicant shall leave an "Open Space Area," as shown on the Conceptual Plan, dated 
6-26-06. Ownership of the Open Space Area shall be transferred to Homeowner's 
Association which transfer shall occur prior to the sale of the last lot created for the 
subdivision. At the time of recordation of the final subdivision plat, the application shall 
record restrictive covenants that limit the use of the Open Space Area, which restrictive 
covenants shall be in a form approved by the County Attorney. Roads and utilities are 
excluded. At a minimum, the restrictive covenants, shall include the following 
conditions and limitations: 

A. No permanent residence shall be built, placed or maintained on the Open Space 
Area. 

B. The Open Space Area may not be further subdivided. 

C. Management of forestry resources, including commercial timber harvest shall 
conform to Best Management Practices and Streamside Management Zones are 
defined by Virginia Department of Forestry. Best Management Practices, as 
defined by the Virginia Department of Forestry, shall be used to control erosion 
and protect water quality when any material forestry activity is undertaken. 
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D. No hunting shall be pennitted 'Nithin the Open Space .Area. No firnarms or othcr 
weapons shall be pcrmitted to be discharged within the Opsn Space Arna unless 
such discharge is for the purpose of self defense 

E. The ovmcr of the Open Space Area shall be responsible for the removal of excess 
brush and debris that may accumulate on the Open Space Area, particularly any 
debris that may accumulate as the result of storm damage. 

F. Representatives of the county may enter the Open Space Area from time to time 
for purposes of inspection and enforcement of the terms of this easement after 
permission from or reasonable notice to the owner of the Open Space Area. The 
County shall have the right to bring an action at law or in equity to enforce the 
restrictions described herein, specifically including the right to require restoration 
of the Open Space Area to a condition of compliance with the terms of this 
Conservation Easemsnt Open Space Area and to enjoin non-compliance by ex 
parte temporary or permanent injunction. 

G. The applicant, and then the homeowner's association after transfer of the Open 
Space Area from the applicant to a Homeowner's Association, shall notify the 
County in writing within sixty (60) days following any transfer or sale of the 
Open Space Area or any part thereof. In any deed conveying any lot in the 
subdivision (as identified on the Conceptual Plan), this easement shall be 
referenced by Deed Book and Page Number or other appropriate reference and 
shall be deemed to be an easement in gross in favor of the owner of such lot. 

H. The covenants, terms, conditions and restrictions contained in the Conservation 
Easemsnt Open Space Area shall be binding upon, and inure to the benefit of, 
the county and the owners of any lots created as part of the subdivision, their 
respective personal representatives, heirs, successors, and assigns and shall 
continue as a servitude running perpetuity with the property. 

I hereby acknowledge that the Rezoning of the Subject Property gives rise to the need for these 
conditions. 

~~~gnature Date 7-/ta/Ot. 
Sarah C. Capps 

COMMONW~TH QF/YW~, 
COUNTY Oli2..r¥2_'f::::>l:"""'1~ to wit: 

Sworn and subscribed to before me~Notary Public in and for the jurisdiction aforesaid by $0/\~ 
C _(a..pfl", whose name is signed to the above, on thisl01'8ay of Jttl,2oo<p . 

I 

Notary Public (? ~ iYfj /l.,,_ 
My Commission expires: Cf I~()/ 
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WINDSWEPT DEVELOPMENT LLC 

P O BOX 461 

MIDLOTHIAN, VA 23113 
 

 MCCLURE W V INC 
T/A MAIN STREET HOMES 
P O BOX 461 
MIDLOTHIAN, VA 23113 
 

  
SCHURMAN BRADLEY P & 
SARAH N SPARKS 
3553 ARCHERS RIDGE 
POWHATAN, VA 23139 
 

BOWER D MICHAEL JR 

3538 ARCHERS HILL 

POWHATAN, VA 23139 
 

 NEWMISTER MARK & NANCY BETH 

3485 ASTON TRAIL 

POWHATAN, VA 23139 
 

 PATTERSON ROBERT M III & JESSICA 

3560 ASTON TRL 

POWHATAN, VA 23139 
 

VERKAY JASON C & SANDRA CAROLINE 

3586 WALKERS CREEK 

POWHATAN, VA 23139 
 

 SNOKE JOHN E & KATHY L 

3577 WALKERS CREEK DRIVE 

POWHATAN, VA 23139 
 

 WILLIAMS MARK B & AMY C 

3575 ASTON TRAIL 

POWHATAN, VA 23139 
 

HULL SAMUEL M & PATRICIA J 

3565 ASTON TRAIL 

POWHATAN, VA 23139 
 

 BUCHANAN RONALD A & CORA G 

3603 ARCHERS RIDGE 

POWHATAN, VA 23139 
 

 COSGRIFF PATRICK & NINA 

3593 ARCHERS RIDGE 

POWHATAN, VA 23139 
 

AVENT HOMES INC 

13508 E BOUNDARY ROAD 

MIDLOTHIAN, VA 23112 
 

 LANE JAMES R & REBECCA BLAIR 

3616 WALKERS CREEK 

POWHATAN, VA 23139 
 

  
LIVELY CHRISTOPHER DANIEL & 
CHRISTINE CLAIRE LIVELY 
3597 WALKERS CREEK 
POWHATAN, VA 23139 
 

SHAW ELIZABETH A 

3430 HUGUENOT TRAIL 

POWHATAN, VA 23139 
 

 ZIMBARDO ANGELO & JOSEPHINE C 

3420 HUGUENOT TRAIL 

POWHATAN, VA 23139 
 

 SHOCK BRANDON C & LISA S 

3530 ASTON TRAIL 

POWHATAN, VA 23139 
 

DUFF DEBORAH J 

3550 ASTON TRL 

POWHATAN, VA 23139 
 

 STYNES ROBERT E & SUSAN CAULEY 

3555 ASTON TRAIL 

POWHATAN, VA 23139 
 

 FUNN WILLIAM G & J L 
C/O MYRON J HENDERSON 
12 GROVE STREET 
RIVERHEAD, NY 11901 
 

FUNN AUBREY LEE 

3884 MAIDENS ROAD 

POWHATAN, VA 23139 
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December 22, 2015 

Dear Adjoining Landowner, 

The Powhatan County Planning Commission, on January 5, 2016 at 7:00 p.m. in the 
Powhatan Village Building Auditorium, 3910 Old Buckingham Road, will hold a public 
hearing ta1cing under consideration the following: 

REZONING REQUEST 

15-18-REZC: Windswept Development (Smiths Crossroads/Pineville/Tobaccoville Electoral District) 
requests the amendment of the proffer statement for Aston Subdivision (Case #06-12-REZC) by reducing the 
cash proffer to $1,880.00 per dwelling unit. 

As an adjacent property owner, you are being notified of the request. All Planning Commission 
meetings are open to the public and you are encouraged to attend on the day and time specified 
above. Copies of the proposed plans, ordinances, or amendments may be reviewed in the 
Department of Planning and Community Development in the Powhatan County Administration 
Building between 8:30 AM and 5:00 PM of each business day. Copies of staff reports are available 
one week prior to the Public Hearing upon request. 

If you have any questions or would like more information on the request, please contact the 
Planning Department at 598-5621. 

Sincerely, 

Community Development Department Staff 
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AFFIDAVIT 

CASE#: 15-18-REZC 

NAME: Windswept Development 

LETTERS MAILED: December 22, 2015 

COMMONWEALTH OF VIRGINIA, 
COUNTY OF POWHATAN, to-wit: 

The undersigned affiant, first being duly sworn, states that this affidavit is 
made pursuant to Va. Code 15.2-2204 to certify that written notice of a pending public 
hearing on the above case has been sent by first-class mail to the last known address as 
shown by the current real estates tax assessment books of the owners of each parcel butting 
and immediately across the street from the affected property. 

Sworn and subscribed to before me a Notary Public in and for the 
jurisdiction aforesaid this day 2.2- of Dece.mber , 20 15. 

~Notary Public 

BONNI G. JOHNSTON 
NOTARY PUBLIC 

REGISTRATION# 338982 
COMMONWEALTH OF VIRGINIA 

M~-~~t~°t!,-~~~~-ES 
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15-03-PR, David J. Sowers 
Staff Report prepared for the Planning Commission 

Revised February 24, 2016 

 
 
This report is prepared by the County of Powhatan Department of Community Development Staff 
to provide information to the Planning Commission and Board of Supervisors to assist in making 
an informed decision on this matter. 
      
I. PUBLIC HEARINGS: 

Planning Commission February 2, 2016 Deferred Action 

Planning Commission March 1, 2016 Old Business 

   

II. IDENTIFICATION AND LOCATIONAL INFORMATION: 
Request: Private Road approval to serve ten lots. 

Existing Zoning:   A-10, Agricultural 

Parcels Size: 259+  acres 

Parcel ID# 31-2 

Owner: David J. Sowers 

Location of Property:  

Electoral District: 1   Subletts/Manakin/Flat Rock 

2010 Land Use Plan 
Recommendation: 

Rural Preservation & Natural Conservation 

Zoning of Surrounding  
Property: 

North: 
South:  
East:  
West: 

RR – Rural Residential 
A-10 - Agricultural 
A-10 – Agricultural  
RR-5 – Rural Residential 

III. EXECUTIVE SUMMARY:  
The Applicant, David J. Sowers, is requesting approval to construct a ten (10) lot private 
road along a fifty-foot (50) wide access easement in the A-10 – Agricultural District per 
§6.2-2.0 & §6.2-3.0 of the Subdivision Ordinance. The Applicant owns approximately 
259 acres referenced to Tax Map Parcel 31-2 located on the south side of Huguenot Trail 
(Rt. 711) approximately one mile west of Watkins Landing Rd.  The proposed lots will 
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be at least 10+ acres in size which would qualify the development to be served by a 
private road in accordance with §6.2-2.0 of the Subdivision Ordinance. 
 
The private road is required to be built to the six to ten-lot private road standard having 
twenty (20) foot gravel width six (6) inches in depth and shoulder and ditch 
improvements meeting the Virginia Department of Transportation (VDOT) standards.  
Per §6.2-5.8, a road maintenance agreement will be signed by all parties involved and 
shall be established and recorded in the deed and title of the newly created lots. 
 
At the February 2nd Planning Commission meeting the Commission voted to defer Mr. 
Sower’s request due to outstanding issues the County Attorney had with language in the 
Subdivision Ordinance regarding access to the road.  The County Attorney wished to 
meet with Mr. Sowers and Staff to discuss his application.   
 
As a result of the meeting Mr. Sowers has submitted a new development plan for the 
property.  This plan includes both a public road and a private road within the boundary of 
the parcel.  Mr. Sowers’ sketch shows a public road intersecting Huguenot Trail leading 
south to a private road which serves only ten lots.  This plan is based upon an entrance 
construction drawing that was submitted to VDOT for approval to serve a total of twenty-
three lots.  This plan was approved in March 2009 (see attachment). 
 
The proposed development does satisfy the concerns regarding the number of lots having 
access to the private road.  This proposal also reduces the number of entrances onto 
Huguenot Trail. 

 
IV. APPLICABLE CODE SECTIONS: 
 

The provisions of the Subdivision Ordinance that are germane to this private road 
request are as follows:  

 
6.2-2.0 Eligibility Criteria for Private Roads – The Planning Commission may 

approve any private road under the following circumstances:  

A. No lot of a subdivision to be served by such road shall be less than ten 
(10) acres in land area; or  

B. A subdivision contains only two (2) lots and such private road serves 
only the lots in such subdivision; each lot is not less than two (2) acres 
in land areas; and is the sole and direct means of access to a road in 
the state highway system.  

 
6.2-3.0 Additional Eligibility Criteria for Private Roads – In addition to the 

provisions of Article 6.2-2.0, the Planning Commission may approve a 
subdivision served by one or more private roads in any case in which the 
subdivider, in accordance with Article 6.2-7.0 of this chapter demonstrates to 
the reasonable satisfaction of the Planning Commission that:  
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A. Approval of such roads will alleviate a clearly demonstrable danger of 
significant degradation to the environment of the site or adjacent 
properties which would be occasioned by the construction of public 
roads; or  

B. For a specific, identifiable reason, the general public interest, as 
opposed to the propriety interest of the subdivider, would be better 
served by the construction of such roads than by the construction of 
public roads. In the case of any such approval, the Planning 
Commission may require such assurances from the subdivider in a 
form acceptable to the County Attorney as it may determine to be 
necessary to protect the public interest with respect to such roads.  

C. In the case of any such approval, the Planning Commission may 
require such assurances or performance guarantees from the 
subdivider in a form acceptable to the County Attorney as it may 
determine to be necessary to protect the public interest with respect to 
such roads. Such assurances shall be held by the County for a period 
of one (1) year from the completion of the private road construction 
for maintenance purposes, including but not limited to road surface 
integrity and soil stabilization.  

D. A private road shall be deemed completed when Planning Staff has 
received all required documents from the Applicant’s licensed 
professional engineer certifying compliance with 6.2-5.0 and any other 
requirements of Article 6. 

  
 
V. SUBJECT PROPERTY:   

The subject property is located along Huguenot Trail, approximately one mile west of 
Watkins Landing Rd. The property is zoned A10 - Agricultural (A-10) District and is 
approximately 259+, further identified as Tax Parcel 31-2. The parcel is heavily wooded 
and is bounded on the west by future sections of Norwood Creek Subdivision, zoned 
Rural Residential 5 (RR5). The properties to the north are zoned RR- Rural Residential 
(RR). Properties to the east and south are zoned A-10 - Agricultural. 
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VI. LAND USE ANALYSIS:  
The current and proposed use of the property for single-family dwellings is permitted by-
right in the zoning district.  The proposed lots meet the 10-acre lot minimum required in 
the A10 - Agricultural zoning district.  The development of a ten (10) lot private road is 
permitted by the provisions of the County’s Subdivision Ordinance. 

 
VII. COMPREHENSIVE PLAN ANALYSIS: 

The 2010 Long-Range Comprehensive Plan designates the subject property as Rural 
Preservation and Natural Conservation on the Countywide Land Use Plan Map.  The Plan 
does speak to residential development in the Rural Preservation designation in that it 
should be accommodated on lots of ten (10) acres or more or on smaller lots in 
conservation subdivisions.  The Applicant’s request to create a ten lot ten (10) acre 
private road is generally consistent with the 2010 Long-Range Comprehensive Plan. 

 
VIII. PUBLIC SERVICE ANALYSIS:  

The reviewing agencies made no adverse comments on this request.  The Virginia 
Department of Transportation (VDOT) commented that the entrance onto Huguenot Trail 
“is subject to compliance with access management, sight distance, turn lanes and 
geometric design”.  In 2009 the Applicant submitted construction plans to VDOT for an 
entrance to access the property from Huguenot Trail.  The plans were approved on March 
12, 2009, referencing construction plans dated February 2, 2009.  According to an email 
from Brian Lokker (VDOT) they are valid until July 1, 2017.  Confirmation that the 
approved plans meet the standards of VDOT and the County will be reviewed prior to the 
Applicant obtaining a permit to construct the entrance to the private road.  A copy of the 
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letter from VDOT approving the plans and correspondence regarding the approval is 
included in this report. 

 
IX. STAFF RECOMMENDATION: 
 

The proposed subdivision complies with the provisions of both the zoning and 
subdivision ordinances, therefore in accordance with public necessity, convenience, 
general welfare and good zoning practice, staff recommends approval of the request 
submitted by David J. Sowers to construct a ten (10) lot private road subject to the 
following conditions: 
 

1. The design and construction of the road shall be in compliance with all applicable 
provisions of the Subdivision Ordinance.  In this case the road will be constructed 
at a minimum to the six to ten-lot standard having twenty (20) foot wide gravel 
road surface six inches in depth, and shoulder and ditch requirement meeting the 
Virginia Department of Transportation’s standards. (Staff) 

2. This is a private road and there will be no public maintenance of it now or in the 
future.  This requirement is specifically noted in Section 6.2-5.8 of the 
Subdivision Ordinance as attached. (Staff) 

3. The deed and plat of each lot on the road shall carry a restrictive covenant 
specifying that the road will be private and that there will be no responsibility 
imposed on Powhatan County and/or the Virginia Department of Transportation 
to construct, maintain or repair the private road. (Staff)  

4. A road maintenance agreement signed by the parties involved shall be established 
and recorded with the title of the new lots. This maintenance agreement shall 
include a statement stating that the maintenance of drainage easements beyond the 
public road right-of-way shall be the responsibility of the property owners. (Staff) 

5. If necessary, detailed road construction plans shall be submitted to the County 
showing road design, topography and drainage. The Applicant shall obtain a Land 
Disturbance Permit from the County before construction of the private road. 
(Staff) 

6. The Applicant shall conform to §83-471 of the Powhatan County Zoning 
Ordinance with regards to buffers and setbacks associated with streams and 
wetlands. (Staff) 

7. Secondary driveway culverts will need to be designed for any driveways that are 
crossing swales and streams.  The crossing of any streams shall be at a right 
angle. (Staff) 

8. Prior to the issuance of a Powhatan County Land Disturbance Permit, the 
Applicant shall obtain any necessary permits from USACE and/or DEQ for 
impacts to wetlands and streams associated with the construction of the road. 
Copies of the documents granting permission for impacts and a map showing 
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locations of allowable impacts shall also be submitted to the County prior to 
permit issuance. (Staff) 

9. Septic systems are to be placed outside of the buffers. (Staff)   

10. The plat shall show all surface water bodies and their buffers per County 
classification. (Staff) 

11. The HUD floodplain shall be shown on all lots, if applicable. Houses constructed 
on lots within a HUD floodplain shall be located outside of the floodplain 
horizontally 10 feet and vertically 1 foot. (Staff) 

12. The address numbers for these dwellings need to be a minimum of four (4) inches 
in height, reflective and located in two (2) locations.  The address numbers need 
to be located where the private road meets the state road and needs to be highly 
visible from both directions. The address numbers also need to be located where 
the dwellings’ driveway meets the private road so each dwelling site can be 
quickly identified in an emergency. (Fire) 

13. The private road shall be named and the street sign shall meet VDOT standards. 
14. The owner/developer must retain the services of an Authorized Onsite Soil 

Evaluator (AOSE) to provide adequate information to the Powhatan Health 
Department to determine if the lot contains suitable primary and reserve areas for 
septic systems and sites for private wells.  Lot-specific soil information and a 
home site planning plat are to be submitted and approved by the Health 
Department. (Staff) 

15. The connection of the proposed private road onto Huguenot Trail (State Route 
711) shall meet the requirements of a low volume commercial entrance. Adequate 
intersection sight distances must be achieved along with any needed sight distance 
easements commensurate with the posted speed limit for Huguenot Trail. (VDOT) 

16. The issuance of a VDOT Land Use Permit is required prior to any construction 
activity within the right-of-way limits of Huguenot Trail (State Route 711).  A 
Land Use Permit may be obtained when construction plans are approved. (Staff) 

17. Prior to the approval of a plat for the lots served by the road, a licensed surveyor 
shall certify and provide documentation to the Planning Department that the 
private road meets the construction standards of the Powhatan County 
Subdivision Ordinance.  As an alternative, the Applicant(s) may furnish the 
County assurances or performance guarantees for the road’s construction cost 
along with a letter establishing the proposed construction schedule.  Such 
assurances shall be held by the County for a period of one (1) year from the 
completion of the private road for maintenance purposes, including but not 
limited to road surface integrity and soil stabilization. No building permits shall 
be issued prior to private road completion. (Staff) 
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18. Prior to the public road portion of the development being accepted into the VDOT 
Secondary System of State Highways, the owner shall install an “End of State 
Maintenance” sign where the public road meets the private road. 

 
X.     PROPOSED RESOLUTION: 

In accordance with Sections 6.2-2.0 & 6.2-3.0, of the Powhatan County Subdivision 
Ordinance, and public necessity, convenience, general welfare and good zoning practice, 
the Planning Commission (approves / denies / defers) of the request submitted by David 
J. Sowers to construct a ten (10) lot private road subject to the conditions presented 
above. 
 
 

 
Attachment(s): 
1. Map of the General Area of Proposal  
2. Subject Property Map 
3. Zoning Map of Area 
4. Application for Private Road approval 
5. Proposed Plat  
6. VDOT correspondence and construction drawing regarding the entrance onto Rt. 711 
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PRIVATE ROAD APPLICATION FORM 

APPLICANT --'~----Yl-=W"--.:T:---',-=_5=-·~i> _1.J......,£~R ....... 5'~-TELEPHONE# 0~ ff f/& £j 
ADDRESS J?c:J I~ /1 SCJl//l'l;tA~£ i31-V~, ti <?llE5TEl'<1E/E,i:I> t/4 
LANDOWNER f}J/!l.O .::/. ~ ?,,,) &/2.J cil 3~.3" 
(If applicant is not the landowner, the landowner must sign a Limited Power of Attorney Form 
page 7) 

Answer either question 1 Q! 2 below: 

I. Are you adding a lot(s) to an existing private road? YES __ _ NO_L__ 
(If Yes, answer items a - g.) 

a. Location of road: Tax Map ;yl/s. Off of Which Public Road? ft .>d 
----'-7......-"-~.r----

b. Is there a recorded 50-foot wide right-of-way that provides direct access to a public road? 
Y "'/' N ,,_ .. fi-es ,,,,;..;- o /Vffe 

I / . 
. ' ' /I ··. If No, how wide is the right-of-way? _ ___,_/-"Y_,./'---·_, __ 

Can additional right-of-way be acquired? _.;._/ _,.V' ;J'-· _.__-+ __ 
/ 

c . Does the applicant have an unrestricted, recorded right to use such access? ,rt/~ Yes -~ . ., No 
/ ~ 

I / f 
d. How many lots/parcels are on the private road? __ ··..,._/_.--__ 

t' 

e. Tax Map Parcel Numbers of lots/parcels on the private road: 
/ 

.. ·, ....:.. . / . 

f. What type of lot(s) are proposed. i.e . Large Lot, Single Cut? ___ / ._, _____ _ 

Size in acres of proposed lot(s) ---
g. What is the total number of lots served by the private road? ____ 1 t_,/.,....· 1_-_· __ _ 

/ 
2. Are the proposed lots creating a ~ private road? YES 1

./ NO ----
(If Yes, answer items a - g) 

a. Tax Map Parcel Number 3 ; -~ off of which Public Road? -~'-'·....;..·,,-=,·1'""'!'-•-r_~_ •. __ -_~'--~"--' __ 

b. Will a 50-foot right-of-way be recorded that provides direct access to a public road? 
YES 1tC__ NO 

If no, why can't a 50' right-of-way be established? How wide is the proposed right-of-way? 

J 
431



c. Does the applicant have an unrestricted, recorded right to use such access? No 

d. Tax Map Parcel Number of parcel(s) the road will cross ___ }_J_··_J. _______ _ 

e. Will the road only serve 2 lots (Single Cut Subdivision)? 

Size in acres of the two lots? 

/1/n 

.#/4-
I 

f. Large Lot Development. Number of new lot(s) proposed? IQ 

Size in acres of the new lot(s)? (Minimum lot size JO acres) 
/,0 Jl9e h?1N . 

g. If three (3) or more lots are to be created, provide several alternative names for the road: 

a. 

b. 

c. 

Case Number 5 -

':MtJEs &cu /'fJ1L.L- 0£:. 

., Li? tJ £.5 &111-..L- DJ2.. . 

Submittal Date Z 

4 
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STATEMENT FOR VALIDITY OF INFORMATION 

Every applicant shall sign the following document to substantiate the validity of submitted information. 

State of Virginia 
County of Powhatan to wit 

I. Jftt! l.D ::r 5 ~ 0 1 £12. S' , declare that I have familiarized myself with the rules and 
regulations pertaining to preparing and filing this application. I further declare that the foregoing 
statements and answers provided throughout the vur· s ections of this ap lication are in all respects true 
and correct to the best of my knowledge and belie . 

, ~ . 
Signed ~.,.Ll-2· ~~!:'.:?:~t-,;.t::z::~~~~-~~~~~~~ 

Print Name 

Subscribed and sworn to before me this Y tl day of ~ 

Notary Public Sigoatw:c ~(~ \J. 
My Commission Expires on \ 13 1 l d [) I '7 

, 201?. 

CO?J.A~ 
CAROLYN 0. CASSADA 

NOTARY PUBLIC 
COMMONWEALTH OF VIRGINIA 

APPLICANT'S PERMISSION FOR INSPECTION OF PROPERTY 

I, :f2tt111l2 ~ "5a10ZZ:R.5 , hereby grant access to the Planning Director, 
Zoning Administrator, or assigns thereof, to enter my property during reasonable hours without prior 
notice to make inspections as deemed necessary for the luation of my application for a private road. 

pplicant's Signature 
Date 

~bed and sworn t~ t::; this _4/-day of ti Q.c .'.J..o• 2on:-

Notary Public' s ignature Commis ion Exp· ation Date 

CAROLYN D. CASSADA 
NOTARY PUBLIC 

COMMONWEALTH OF VIRGINIA 
116280 

5 
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OWNERSHIP DISCLOSURE 

Please list below the names and addresses of all owners or parties in interest of the land: 

NAME ADDRESS (Include Zip Code) 

ID ft! Ill) -7, ....5 ~ 'J. I J;".l!. ~ 7 1; · 4 3t>~7:~..!'c L?.t.t/..£> 
e t 

NOTE: If this request is in the name of a corporation, artificial person, joint venture, trust, or other fonn 
of ownership, all officers, directors, and any stock holders owning ten percent or more of such stock must 
be listed. 

I, • DIJJ/!.O ::T. JI' T,()£'J?...5 , do hereby swear and affinn that to the best of my knowledge and 
belief, the above infonnation is true and that I am the applicant for this request for parcel number(s) 
of tax map number(s)3.L.::2_ requesting Private Road approval. 

If the above information changes at any time while this case i will provide the 
County with an updated list. 

STATE OF VIRGINIA 
COUNTY OF POWHATAN, to wit: 

This day I:}, 0 - personally appeared before me, &r;h Q <1.J.t.Llfa Notary 
Public in and for the ounty and State aforesaid, and swore or affirmed th~ matters stated in the 
foregoing Zoning Disc osure Affidavit are true to the best of his/her knowledge and belief. 

Given under my hand this J:/_ day of && , 20 IS". 

~!b- tJ GoLl~ ~ 
My commission expires: 7 

CA OLYN . CASSADA 
NOTARY PUBLIC 

COMMONWEALTH OF VIRGINIA 
116280 
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TA.XMAP# 

31-4 - ,I) 

)f-LJ -,h 

1)-tj-7 

31- (,. -q 

3/-3 

)/ -3 A-

3o - )-1 

14- ti 
~t- J A-

3 I - I 

31- )qA-

51- ltf B 
~)- Jcf 

ADJACENT LANDOWNER LIST 

NAME 

kh<-rb,s <o1·y G 

1":('.:ke r- T n. 
f~cRe...- TI]. 

ADDRESS 

;..z s s thrue ,, eb/Jc;i..v o )'-, 
Po Box bao 

Po Bot b3o 

p C> !~;= ,?;, .?o 

}If ?.t,/.ue· Wt"11dv ~ Jd7t;eJ L l3an-1r=S IH26o l3rb~~r/111"1;// 1?cP. 

ft1Vf>11'hjl 'fob,crr/- f? fi Lf 13 Pt¥tfcQ<Zt -f-ve ~ 1-e, (C?C> 

Jk/ld~ /)ycf/e ;vJ Po 13ot Joqq 

l+cJ!k.J ~(y,.1-/~ ~ ro Box lO<iq 

1+a1lo~ l?w.zc,?I/ f; Po l~x 5 ;)o 

'.7ow~5 l?av';J 0 ?ol -A 'Jo.._./-hf6/e i3/1.1) 

/3 .. u·J Jan C...- J-toff w;/hlL~'z ~ Rel. 
et-uc..Ak,r~Pr /!ffn<.v !{. £[/fl.. 1.Sl/o Hueue.nvf Tn:rzi / , 

5 hvt~~ v G /,·zq b#Ji H. I 7S /,/ ~i1iLrOI vr11e 4ve. 
I 

B Lr LI Jlle.. l.l&. IO 7J.O i?t:tm<f,A.Pr/I }{,J 

f?ober/-fa!t }l/1<c~ttej i{~fJ., f ~Set H-~1K'7?Cf T;•ur/ 

5cvr-rJ - £/evc-11 C:../t.tt r:-11c> C./C> /3ob h..,c /{ 
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